Walter Burien, Jr.

P.O. Box 31121

Mesa, Arizona 85275

(520) 445-3532

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA


WALTER J. BURIEN, JR.    
               No. DR 97-20762    



Petitioner,                                            

                                                

   PETITION FOR ORDER TO SHOW CAUSE

                           And                                                   EMERGENCY CHANGE OF CUSTODY AND ORDER
ROBIN JILL ARROWWOOD              PENDING FURTHER ORDER OF THE COURT
                     Respondent.                                                    

                                                                           HON JUDGE: 

                       
                                      

STATE OF ARIZONA    )




      )   ss.

County of Maricopa         )




I, WALTER J. BURIEN, JR., being duly sworn upon my oath, do state and allege in support of his petition for order to Show Cause Petitioner states as follows: 

1. Petitioner is the natural father of Allyson Arrowwood Burien who was born in Phoenix, Arizona on December 6, 1995.

2. Petitioner with his two-year-old son John Joseph Burien, born July 8, 1999 resides in the city of Mesa, located in Maricopa County.

3. This case, on November 10, 1997, was withdrawn by motion of Petitioner’s council, Mr. Barry Hart, against Petitioner’s wishes and instructions to him. Mr. Hart did this based on significant political influence exerted on him coming from Yavapai County at the time. No hearing ever took place and no Answer or Motion for Summary Judgment to the Petition was filed. Petitioner was instructed by Mr. Hart to return the child to the mother and Petitioner with great reluctance, complied.

4. From November 10, 1997, to present, Petitioner’s child Allyson continued to be in an abusive, degenerative, and dangerous environment in the hands of the mother Robin Arrowwood, Petitioner herby incorporates his original Petition to the Court with attached EXHIBIT “1” filed with the Court on October 31, 1997, as if said here in full, having the same weight and relevance in fact, brought forward to the present, as being one in the same, submitted by affidavit of Petitioner on this date of August 23, 2001 for this cause of action with the updated circumstances as brought forward from the current events disclosed herewith. Attached with original prior exhibits and Order marked Petitioner’s Exhibit “A”
5. Petitioner received a call on August 22, 2001 from a Merle Carver, a caseworker from the Sate of Arizona Child Protective Services, hereinafter CPS, telephone number 520 445-1860 ext 125, who informed this Petitioner that his daughter, Allyson was taken into protective custody by dependency action of CPS two weeks ago. Mr. Carver referred me to the assigned caseworker, a Lance Putz, telephone number 520 445-1860 ext. 101. Mr. Putz informed me that several CPS complaints were filed against Robin Arrowwood in the last several months. Mr. Putz investigated the last three complaints. Robin Arrowwood was living in the woods with the child for over 5 months. Upon viewing the environment in the woods, Mr. Putz took no action at that time. A short time later, he received another concern complaint that Robin Arrowwood, as a result of shooting intravenously meth amphetamines, suffered a heart attack in the woods, and her degenerative state of health from long-term drug abuse was extremely poor. My child Allyson was then secured by an acquaintance of Robin Arrowwood who was in his 50s, and mentally handicapped.  Mr. Putz again took no action for State dependency. Several days later another CPS complaint came in from the individual in care of Allyson, the man that was mentally handicapped saying he could not take care of Allyson. At that time, then Mr. Putz, the CPS caseworker took a dependency action, YAV  Case No. 20010024, and put my daughter into a temporary foster home. 

6. This Petitioner told Mr. Putz that he was reinstating his case with the Maricopa Court, and would move to secure an emergency custody order on the 23rd of August 2001, from the Maricopa Court granting him custody pending further hearing before the court. Mr. Putz replied to this Petitioner to “please do so”, and upon an order of the court being provided by this Petitioner or the court to him, he would remove my daughter from the temporary foster care home pursuant to ARS 8-517 so that she can return with her father to her home in Mesa, Arizona. Mr. Putz urged me to take this action immediately in the best interests of my daughter to eliminate further trauma to her, and to bring forth the secure environment of being with her father and sibling brother.
7. Petitioner and his son live in a spacious four-bedroom house with a fenced in back yard. Petitioner will enroll his daughter in the local Mesa Public school system. 

8. Petitioner is prepared to accept the responsibility of custodial parent of his minor daughter.

9. Petitioner requests pursuant to ARS  8-514.02. (A), that the Court enter an Order effective immediately directing the Arizona Department of Child Protective Services to notify their Prescott, Arizona office, and their case worker Lance Putz to bring Petitioner’s child, Allyson Arrowwood Burien, who is currently in their care, to the Mesa, Arizona CPS office so that the child can be delivered to the father, at and by the Mesa CPS office, until further Order of this Court and pending an evidentiary hearing as well as completion of medical, dental, and psychological examination reports to be submitted to the Court relating to Petitioner’s daughter.

10. Petitioner is requesting, based upon the volatile nature of Respondent and the history of this mater, that Petitioner’s residency address in Mesa, Arizona, be held in the strictest confidence by the court, and sealed by the court.

11. Petitioner is requesting, based on Respondent not having a residency address, and that CPS is the only agency that has limited contact with Respondent, and Respondent’s whereabouts are unknown to this Petitioner, that the Court enter an Order directing CPS to deliver this Order to Sow Cause and subsequent  Orders of this Court to Respondent.

WHEREFORE, Petitioner, WALTER J. BURIEN, JR., requests that this Court require Respondent, ROBIN JILL ARROWWOOD, why the following Orders should not be granted:

1. 
An Order directing, effective the date of signing of this Order pursuant to ARS 8-514.02. (A), and 8-517, that Petitioner retain physical custody and control of his minor daughter until further Order of this Court;

2. 
An Order directing, effective the date of signing of this Order, that the Clerk of the Court serve this Order and any further Orders of this Court upon Child Protective Services, and CPS is to serve a copy to Respondent.

3. 
Scheduling an Evidentiary Hearing as soon as practicable relating to the change of custody on a permanent basis, and that CPS transfer its Dependency action to this Court, or if CPS sees fit, to withdraw their State Dependency Action in its entirety;

4. For Petitioner’s attorney’s fees and costs; and

5. For such other and further relief as the Court deems proper. 

 DATED this 23rd day of August, 2001.


                  

 
Walter J. Burien, Jr., Petitioner, Pro Se



SUBSCRIBED AND SWORN to before me, the undersigned Notary Public, this 23rd day of August, 2001, by Walter J. Burien, Jr.


          







Notary Public

My Commission Expires:


ORIGINAL of the foregoing FILED

This 23rd day of August, 2001 with:

 Clerk of the Superior Court                              

 Southeast Division                                                        

 222 East Javelina Avenue                                             

 Mesa, Arizona 85210                                                         

COPY FAXED this 23rd day of August, 2001: 

To Fax number of CPS: 520 778-6587

ATTENTION: Lance Putz – Case Worker

Child Protective Services (CPS)

Prescott, Arizona 86302
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