Walter Burien, Jr.

P.O. Box 31121

Mesa, Arizona 85275

(520) 445-3532

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA

WALTER J. BURIEN, JR.    
            
 No. DR 97-20762    



Petitioner,                                                      

                                                

        PETITIONER’S RESPONSE TO ADES 

                        and                                                 RESPONSE TO FATHERS PETITION FOR OSC

ROBIN JILL ARROWWOOD                            

                     Respondent.                                                    
                                                                                     HON JUDGE: PALLIN HILL

                       
                                      



                      

Petitioner, Walter J. Burien, Jr., hereby responds to ADES response to Father’s Petition for OSC.

Robin Jill Arrowwood was served with the paperwork before the court on 08/30/01 as shown by Petitioner’s Proof of Service of Process filed with the court this 14th day of September 2001.


ADES through council, Susan J. Gebhard, responds to this civil matter. No reply from Robin Arrowwood has been received to date.


ADES has made an appearance in this action requesting orders of the court. ADES states that they are involved with a Dependency action in Yavapai County which involves my daughter, Allyson Arrowwood (Burien) DOB 12/06/01.


On Page 2, lines 19 and 22 of the ADES response, ADES acknowledges that this Maricopa action is a “domestic relations case”. ADES not being a party to this Maricopa case, makes an appearance by their response, and for all intents and purposes, they are representing the Respondent, Robin Jill Arrowwood, or in the alternative, not being a party to this case, the court must ignore their response.


ADES, per the Dependency action in Yavapai County, JD 2001-0024, responded to a request by this Father to Consolidate Petitioner’s Yavapai County domestic relations case, DO 95-0538 with JD 2001-0024. The Response of ADES is attached and marked PETITIONER’S EXHIBIT “A1”.  Page 1, lines 25, 26, and 27, ADES states that; “issues involved in the domestic relations case would be different from the issues in the dependency action.”  On page 2, lines 3, 4, and 5 ADES states; “ADES objects to being ordered to provide notices to the mother in the Domestic Relations case. Such a request is clearly beyond the scope of ADES’s responsibilities.” And here ADES, for all intents and purposes, responds to this Maricopa domestic relations case absent of an appropriate or any response from the Respondent to this action, Robin Jill Arrowwood, who was properly served on 08/30/01. 


On 09/11/01, the Hon Judge Richard Anderson of Yavapai County Superior Court signed ADES’s requested order as submitted by ADES, page 4 PETITIONER’S EXHIBIT “A1” denying Father’s Request to consolidate Yavapai County JD 2001-0024 and DO95-0538. The Yavapai Court confirmed the signing of that order on 09/11/01, but at this time Petitioner has not received a copy.


Within ADES Response to this Maricopa Court Action, page 3, lines 1 and 2, ADES states; “ADES objects to an order requiring the payment of attorney’s fee’s and costs.”  Petitioner has an attorney, a Mr. Roger Smith, Esq., of Scottsdale, Arizona who is being paid by Petitioner $5000 on another domestic relations mater in Maricopa County.  Petitioner’s attorney requires an additional $5,000 to make an appearance in this domestic relations case. This Father’s current financial circumstances do not allow for a payment as requested by Mr. Smith to be made to him, without depleting all reserve living resources available at this time to this Father, and he can not do so as he is responsible for the care of his two year old son, and maintaining normal living expenses. 


ADES has now stepped forward as an adversarial party to my domestic relations case in Maricopa County, for all intents and purposes, in effect responding for the respondent to this domestic relations case, Robin Jill Arrowwood; and Petitioner now confronted with responding to the State of Arizona, ADES, as an adversarial party in his domestic relations case, urgently requests of the court, in the interests of justice and equal protection under the law, to grant his request for a signed order granting that ADES now be required for the payment of the Father’s attorney’s fee’s and costs.


Additionally, being that ADES states; issues involved in the domestic relations case would be different from the issues in the dependency action, Petitioner, having a good home, reputation, and lifestyle in Maricopa County, and is seeking the return of his daughter to live with him and her sibling brother in their Mesa home, he anticipates the results of the September 28th 2001 hearing before The Hon. Richard Anderson, will result in the court returning, per A.R.S. 8-514.02(A) and 8-517,  his daughter to him to reside in Maricopa County. This would bring the Venue and Jurisdiction of the Maricopa Court into full effect in determining the matters of Petitioner’s Maricopa County domestic relations case. 


Therefore Petitioner requests that the court sign an order setting a hearing before the court within 10 days after the date the dependency hearing set in Yavapai County on September 28th 2001, so that domestic relations maters can be addressed to the court. Petitioner’s daughter was born in Maricopa County, and two prior domestic relations cases held venue and jurisdiction in the past. This action,  DR 97-20762, and Maricopa DO 96-92444.  The fact that two cases held venue and jurisdiction in Maricopa County also supports Petitioner’s request that a hearing be set by the Maricopa Court to address domestic relations maters that need resolution and closure. The Yavapai domestic relations case ADES referred to, this Father opened as the Petitioner in 1994, and in 2000, filed notice with the court withdrawing his action.  On 08/30/01, was the first time that Petitioner was able to accomplish service on the mother. Her address has not been valid or listed with the Yavapai Court for almost three years. The hearing scheduled before the Yavapai Court on 09/28/01, with Respondent being present, will avail in most probability the only opportunity to have Respondent served with the orders of the Maricopa Court. ADES, the only party in limited contact with Respondent has made their objection to delivering the orders of the court to Respondent, if and when they were aware of her location. 


ADES mentions that they provide notice to the Respondent in their dependency action through the state appointed attorney to mother, a; C. Eileen Bond, or Prescott, attorney for the mother. Petitioner’s only mailing address to reach Respondent is in the Care Of Ms. Bond, and thus Petitioner has sent these pleading to Respondent, C/O - C. Eileen Bond.

THEREFORE Petitioner requests that the Court;

1. Order Respondent to appear on a date set before the court within 10 day after September 28th 2001 to address outstanding matters as they would pertain to domestic relations relevant to visitation, custody, and child support;

2. Order that ADES is required to be responsible for the payment of the Father’s attorney’s fee’s and costs. 

3. Sign the requested Orders in a timely manner so that the Orders of the court can be served on Respondent at the dependency hearing scheduled in Yavapai County on 09/28/01.

4. Order whatever other relief the court sees just and proper relevant to theses domestic relations matters.

 RESPECTFULLY SUBMITTED this 14th day of September, 2001.

                   Walter J. Burien, Jr., Petitioner, Pro Se

ORIGINAL of the foregoing FILED

This 14th day of September, 2001 with:

Clerk of the Superior Court                                                        

 201 W. Jefferson St.                                                                     

 Phoenix , Arizona 85003                                                                

and COPIES mailed 09/14/01 to: 

Robin Jill Arrowwood

C/O – C. Eileen Bond

122 N. Cortez, Ste. 212    

Prescott, Arizona 86301

Susan J. Gebhard

Assistant Attorney General

1523 W. Gurley

Prescott, Arizona 86305
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