Walter Burien, Jr.

P.O. Box 11444

Prescott,  AZ  86304

IN VERDE VALLEY JUSTICE COURT

 IN YAVAPAI COUNTY, FOR THE STATE OF ARIZONA

WALTER J. BURIEN, JR.                                    Case No. 1699624

Plaintiff,                                                          

vs.
                       
                       PLAINTIFF’S RESPONSE TO:  STATES

STATE OF ARIZONA,                               AMICUS CURIAE RESPONSE, DATED 4/25/00                 

The Honorable Judge – JOSEPH BUTNER

Respondent,                                                   COUNTER COMPLAINT  “At  Law” Jury Trial Demanded 




COMES NOW, Private  Arizona Citizen Walter J. Burien, Jr., hereinafter the PLAINTIFF, To respond to Mark K. Ainley, Deputy County Attorney, representing the for profit Corporate body of the State of Arizona, County of Yavapai and the City of Camp Verde in the capacity as guardian ad litem for the city of Camp Verde hereinafter, the city, with the city exercising collection of solicited statutory income for the Corporate body of the city, county and state through the prosecution, persuasion, and collection of revenue / income from a private citizen residing within the state.

IN RESPONSE TO MR. AINLEY’S: THE STATEMENT OF FACTS

1. Mr. Ainley correctly states the facts within points 1 and 2 of his response of 4/25/00.

2. With regard to number (3.) of Mr. Ainley’s response, the substance of his assertions here is fictitious.  Mr. Ainley implies an appearance was made by Plaintiff at trial which is not true. Plaintiff contacted the court clerk of the Camp Verde court prior to trial and requested an extension of trial / hearing to attend traffic school in Plaintiff’s attempt in good faith to vacate the ticket / summons through attendance of said school. The clerk of the court extended the hearing / trial date to April 24th 2000 so that Plaintiff had the opportunity to attend said school prior to a hearing / trial on the matter of case 1699624. On April 17th 2000, Plaintiff filed prior to hearing / trial The Petitioner’s Request For Modification of Traffic Fine.   Mr. Ainley  ends this paragraph stating that the court fined Mr. Burien $145.00 for the violation.   No hearing / trial was ever held  in this case for any judgment of sanction / fine to be levied in which Plaintiff made an appearance at trial or had the opportunity to secure a panel of his peers by jury, verses at this point in this matter, being limited in protecting his rights by dealing with a corporate body which profits through collection of revenue, with the implied absence, as stated by Mr. Ainley, of  due process, response, and proper discovery / disclosure proceedings in and to determine sanctions / fines / income for the corporate body of the state or  punitive / consequential damages due Plaintiff pertaining to the breech by the state or representatives / contract agents for the state towards Plaintiff’s good faith performance in  this matter and cause.

3. Mr. Ainley correctly states the facts within (4.), (5.) (6.) and (7.).

LEGAL ARGUMENT

Mr. Ainley’s statements in regards to financial matters relevant to Plaintiff’s requested remedy in resolving this matter is misconstrued,  possibly by a misunderstanding of what is being offered by plaintiff to accomplish closure of this mater.    For clarification to the court and Mr. Ainley,  Plaintiff states the following;

A. $75.00 was paid to and tendered by the state’s representative / contract agent of the state, Arizona Driving School.  

B. The states representative / contract agent refused Plaintiff admittance to the scheduled class referencing rules / requirements which were clearly not specified within the written rules / requirements to attend said class prior to class or at the time of arrival at class, of which said lack of written notice / contract requirement due diligence on the part of the state / contract agents for the state, created a default of attendance of the course by Plaintiff.  Based on equity / contract at law on the part of the state / contract agent of the state, the state clearly holds liability here for the obvious and intentional non-disclosure on the state’s part.

C. The traffic citation has a statutory fine of $145.00. 

D. Plaintiff has offered to pay the $145.00 fine in full and except any statutory points on his driving record to accomplish closure in this mater by paying $70.00 to the court and transferring to the court Plaintiff’s $75.00 tendered by and held in trust through the Arizona Traffic School in the capacity as a corporate equity partner agent for the state to satisfy the $145.00 fine. It has come to Plaintiff’s attention that the Arizona traffic school, upon verbal request of this Plaintiff and the clerk of the Camp Verde court to transfer the $75.00 of my tendered monies has sent $30.00 to the Camp Verde Justice Court and has retained $45.00 on their account. 

E. Mr. Ainley argues that “Mr. Burien created a scenario that ensured his failure to be able to complete the court ordered class.”  This blain tent and defamatory conjecture on Mr. Ainley’s part is contrary to the facts and corporate responsibility / representations of the state / agents of the state. Plaintiff is a single father of limited income who has taken his child with him  to all functions without incident, excluding this class. Plaintiff notes that on one occasion in April of the year 2000, at the order of the Maricopa County Court to attend a Family Parenting Class, plaintiff and all other attendees to the class were noticed in writing by the court in advance that children were not allowed to attend the class and Plaintiff secured a baby sitter for his son in compliance with the written instructions as required at law by the court in following due diligence of stated requirements / policies for attending the parenting class.

F. Plaintiff has personally expended substantial time and monies well in excess of the statutory $145.00 fine for the issued traffic citation to satisfy this traffic ticket in a fare and equitable manner with no compensation requested or claimed / levied at this point in time by the Plaintiff in dealing with and responding to the lack of responsible written due diligence factually absent on the states / contract agent’s part.  Plaintiff has done so up until this point in good faith to resolve this matter fairly without notice from the Plaintiff being given to the state of incurred financial liability of the state, the state’s representatives, and the states contract agents of claimed tort damages / financial requirements / bonding lien.

CONCLUSION

a. $75.00 has been tendered by Plaintiff  to the state / contract agent for the state of which $30.00 has been transferred to the Camp Verde Justice court by the contract agent leaving a balance from said $75.00 to be transferred of $45.00 to the Court by said contract agent.

b. An additional $70.00 is offered from Plaintiff to the Camp Verde Court to satisfy and equal the $145.00 statutory fine for the issued traffic citation and plaintiff will accept any points assessed to his driving record as a consequence for said citation. This being offered by Plaintiff, With Prejudice at this time, without consideration of reasonable compensation for the hardship suffered and time spent by Plaintiff to date in dealing with and responding to this matter in good faith. Plaintiff shows his intent for closure of this matter at this time in the states behalf without further consequence or liability to the state operating at law in a venture corporate enterprise capacity.

PLAINTIFF THEREFORE REQUESTS without prejudice, that the court ORDER the Arizona Driving Class to return the balance of $45.00 held by them in trust to the Camp Verde Court and accept an additional $70.00 tendered by Plaintiff which will bring the total received by the court at that time in this matter to $145.00, of which will satisfy the statutory fine stipulated from this traffic citation, and as tendered directly by Plaintiff in satisfaction thereof, or in the alternative set for trial this mater allowing 60 days prior to trial for the state / contract agents of the state to provide the discovery / disclosure which will be requested and required by this Plaintiff in the prosecution and resolution of this case and cause by trial at law.

RESPECTFULLY SUBMITTED this 1st  day of  May, 2000

                                             
                                                   Walter J. Burien, Jr. - Pro Per
Filed with the Verde Valley Justice Court 

This 1st day of May, 2000

Sent By:  US MAIL 

3505 W. HWY 260, Sute 101

Camp Verde, Arizona 86322

             AND,

COPY FAXED THIS 1st day of May, 2000 To:

The Verde Valley Justice Court at FAX Number 1(520) 567-7750

              AND FAXED TO:

Yavapai County Attorney’s Office

Attention: Mark K. Ainley, at FAX Number 1(520) 567-7745
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