Walter J. Burien, Jr.

P. O. Box 31121

Mesa, Arizona 85275

Telephone: 480 649-7177    

Cell: 520 420-0068

March 21st 2002

Deeann Gillespie                                                          


7319 North 16th Street, Suite 100                                 

Phoenix, Arizona 85020

RE: DR 2000090543  - Visitation

Deeann:

Per our conversation of yesterday and our numerous conversations prior to the hearing of February 21st, 2002, before Judge Udall, I see it as an urgent matter at this time to be bringing forth the following facts, in writing, in the best interests of my children.

1. From our first contact, and then going into the hearing of the 21st, you specifically told me that:

a. Based on your review of this case, in the best interests of my son John Joseph and daughter Gloria, they should be in the custody of their father in Mesa, with initially supervised visitation with the mother.

b. The facts brought forward to you per this case from my prior pleadings, conversations, exhibits, and witnesses available to you, was that the mother, after telling me on 12/07/99, that she was going to one of her best friend’s house for a week, on December 8th, 1999, with the assistance of several individuals employed by the Prescott Police performing custodial interference, snatched my son John Joseph, out of my arms, and transferred custody to the mother. The mother then from 12/9/99, choose to travel with a Nora Olivas, a woman who, after being found responsible for one of her own children’s death, had a court order issue that she was not to have any contact with her own children until they turned 18 years old. It also came to my attention after receiving a copy of Ms. Olivas’s phone records provided to me by her husband Arron, and official Prescott Police telephonically recorded tape records provided to me by Prescott Chief of Police Robert Read, that Ms. Olivas had been calling the Prescott police for several weeks prior to 12/08/99 attempting to get their assistance in the abduction of my son, and to get my wife into her possession..

c. My wife, within days, and with the assistance of Ms. Olivas, ended up living with the Dye brothers in the town of Salome, Arizona, for approximately the next 35 to 40 days. The Dye brothers, of which, had arrest warrants out for them in 5 states, with Jack Dye, who my wife became sexually involved, had two arrest warrants for murder from the state of Texas outstanding. During this time, as my wife partied with the Dye brothers, my son was kept in his care seat, and his health degenerated quickly and seriously, to a point that he should have been in the intensive care unit of a pediatrics ward. Marlene Foust, who personally witnessed my son’s condition on several occasions during that time period, and resulting severe damage to his head, testified to this on 2/28/00, before Judge Mundel.  The primary reason that my wife left the house of the Dye brothers and her contact with Ms. Olivas ceased in mid January was due to the efforts from three agents from the Phoenix office of the FBI, who were actively trying to locate my son. The FBI moved forward to locate my son after I contacted FBI agent Lance W. Kuhn in mid December of 1999, and federal marshal Sgt. Don Love, at the beginning of January 2000, after his preliminary investigation, issued a federal warrant that my son should be located and placed in federal protective custody.

d. At the hearing of 02/28/00, before Judge Mundel, my wife appeared by phone from Yuma, AZ. She was incoherent, she thought she had been gone for six months, when in fact it was 2.5 months, it was determined that the last time our son had seen a doctor was prior to her abduction of him. At the end of this hearing before Judge Mundel, Judge Mundel, looked at me and said with conviction, “How quickly can you get to Yuma and take custody of your son?”  Five hours later I picked up my son from Yuma.  I then brought him directly to the Phoenix Children’s Hospital, for a complete examination.  The examination determined that he had a severe eye, nose, throat, and lung infection. The damage to his skull could not be definitively determined by the hospital at that time. The attending physician prescribed a strong oral antibiotic, as well as antibiotic eye drops to clear up the infections. It took a little over 2 weeks for the infections to clear. In the beginning of March 2000, I brought our son to Dr. Mick, who is the senior contracted DES pediatrics doctor in Prescott, Arizona. Dr. Mick, examined the significant damage to the back of my son’s head, and provided me with a letter hand written by him stating that my son’s head was normal prior to my wife’s abduction of him.  He also stated in his letter that after having the opportunity to know both the mother and father, that he though that the father was the better parent, and that he had concerns that Gloria would be in the care of the mother.

e. Judge Mundel, ordered that my wife was to have supervised visitation in Tempe, Arizona. Parenting Skills Services, located at 2131 E. Broadway Rd., Tempe, Arizona, was assigned to supervise visitation. My wife defaulted on her scheduled visitation for several months. Visitation, at my suggestion, for my wife’s convenience, subsequently was moved to Prescott, Arizona, and remained supervised for the next two months. Our daughter Gloria was due to be born in July of 2000. Merrill Carver, a caseworker from the Prescott office of CPS, notified me of the birth of Gloria. The pediatrician that handled the birth of Gloria had filed a CPS concern complaint that he believed the mother, due to diminished mental capacity was incapable of taking care of the newborn on her own. Mr. Carver would not let the child leave the hospital until the mother agreed to have twice per week visits from an assigned at-risk-nurse. She agreed.

f. My wife did not list a father on the certificate of birth. Subsequently, at hearing before Judge Ishakowa, paternity was ordered establish by genetic testing, it was thus done, the father was determined to be myself based on the testing results, and my visitation proceeded with Gloria. 

g. On, May 14th 2001, upon arriving at the long awaited for scheduled trial for this matter before Judge Talamanti’s court, with myself being present with council Roger Smith, and witnesses, Marlene Foust, Joe Lewis, Steve Porak, Lyle Brown, Don Wisdom, Kristen Balard, and a court reporter I had hired to keep an accurate record of the proceedings, we were informed that Judge Talamanti, improperly, as was subsequently and promptly determined by the Arizona Court of Appeals, change venue at the request of the mother to Yavapai county. 

h. Several weeks prior to the hearing of 5/14/01, in writing, I had informed the mother, and the court, that as of 5/14/01, visitation of the children would have to take place in Tempe, under the venue of Maricopa County. That I would no longer be able to travel to Prescott, for the convenience of the mother. I attempted from 5/14/01 to avail visitation to the mother and for myself, both in Tempe and Prescott over the next several months, but the mother refused to return a call, or respond to my written communications, so no visitation took place.

i. The mother, ignoring the Arizona Court of Appeals ruling, filed a paternity action, DO2001-0577, in Yavapai County.  The Yavapai court, subsequently dismissed this action filed by the mother on February 28th, 2002, one week after the hearing of 02/21/02 held before Judge Udall. The Yavapai case was dismissed primarily in light of the Arizona Court of Appeals ruling eight months earlier that venue would be maintained in Maricopa County and NOT Yavapai county.

j. Two weeks prior to the hearing of 2/21/02, before Judge Udall, it came to my attention, and then was brought to your attention that possibly two crimes had been committed out of Yavapai county relevant to this action. The first being that Merrill Carver of the Prescott office of CPS informed me that Pete Fuller, the mothers step father, came to his office several times, threatening him in no uncertain terms that if he testified before the Maricopa court, and I was awarded custody of both children, that his life would be in danger. Mr. Carver told me that he thought Mr. Fuller was a dangerous loose canon, and he was hesitant to testify in fear of his life. The crime committed here, as per both federal and local laws, on Mr. Fuller’s part was making terrorist threats. I requested you to contact Mr. Carver, confirm with him the threats made by Mr. Fuller, and have Mr. Carver, who was disclosed to the court and opposing council as a witness in this case, be available to testify telephonically at the hearing before Judge Udall on 02/21/02. Mr. Carver, as documented in his official CPS records, and being the caseworker assigned to maters concerning the mother and father would have testified to the threats made by Mr. Fuller, the abduction of my son in December of 1999 that led to the reckless endangerment of the child, the concern complaint lodged by the attending physician at the birth of Gloria, his evaluation that the father is the better parent to have custody of both children, and any other substantive maters relevant to the welfare of the children before the court. Secondly, you became aware of the fact that the mother’s council was in possession of specific and confidential information per an ongoing sealed State Dependency action, Yavapai JD2001-0024, in which the state found my older daughter dependent after on August 8th 2001, the mother, a Robin Arrowwood who was living in the woods for 1.5 years, suffered a massive heart attack after her continued and long term abuse of shooting intravenously amphetamines. With the mother’s council, disclosing they were in possession of confidential and sealed information, they were openly admitting that a probable crime had taken place by some party actively involved with that case, having had to make disclosures to the opposing council of sealed information in violation of standing state and federal law. In most probability, it was someone from the Prescott office of CPS.  Per the ongoing matters that led up to Yavapai JD2001-0024, I had extensively reported to you, and provided you with numerous pieces of documentation, that exemplified that over a period of six years, extensive and criminal political pandering was taking place, being directed by individuals involved from within local government within Yavapai county. Said conduct coming from these individuals has led to federal marshal Sgt. Don Love, in the year 2000, requesting an internal affairs investigation by the US Department of Justice, of the Yavapai Superior Court and the local government of the city of Prescott, Arizona, due to their cooperation with the abduction of my son, and prior and ongoing involvement with exerting influence towards judicial and law enforcement proceedings that was and continued to severely endanger the welfare of my children, has led to numerous counts of criminal conduct from the parties involve which are to extensive to list in this communication, but said conduct is well documented between the case files of Yavapai and Maricopa counties relevant to my children, and copies of must of this documentation has been in your possession for some time.

k. Prior to the hearing of 02/21/02, you stated that if I was not awarded immediate custody of both my children, to reside in their home in Mesa, that you would immediately appeal any orders to the contrary.

2. On, and at the hearing before Judge Udall, you did not;

A. Mention or call Merrill Carver of the Prescott Office of CPS. 

B. When my wife said I threw her out; you did not object or correct that grossly erroneous statement on her part. It is well documented that she left the home, and conspired with others to do so. 

C. When she said she lived in a woman’s shelter after leaving our Prescott home you did not object or correct that grossly erroneous statement on her part. As is well documented, and in fact attested to by signed affidavit of the mother, she lived with the Dye brothers until the FBI came a knocking. Only at that point did she go to a woman’s shelter. The first being in Parker, AZ, the second being in Yuma, AZ, of which she returned to Prescott several days after the 02/28/00 hearing before Judge Mundel. 

D. When apposing council tried to give the impression that on 02/28/00, when I regained custody of my son that all that was wrong with him was that he had a simple cold, you did not object or correct that grossly erroneous statement on her part, as would have been easily refuted by the letters of Dr. Mick, my son’s hospital records from the evening of 02/28/00, or the testimony given before Judge Mundel by Marlene Foust, of which the transcript from that hearing was in your possession.

E. When my wife said she didn’t know where I lived in Mesa, and that is why she did not facilitate or cooperate with visitation, you did not object or correct that grossly erroneous statement on her part, being that it was a mater of record that as of the beginning of September 2001, she attempted process service at my 1424 E. 8th St., Mesa, Arizona residence per YAV DO2001-0577.

F. When I brought forward that my wife was born with alcohol fetal syndrome, and later she said she was not, but instead had a hearing impairment, you did not object or correct that grossly erroneous statement on her part, as would have been easily refuted by the letters of Dr. Mick filed with the court as exhibits in the case file, of which states my wife was born with alcohol fetal syndrome as was noted in his medical records per her own admission. Per her comment of having a hearing impediment, there is no medical documentation, from her entire life per her having a hearing impediment. After having reviewed her medical and school records, the only viewing in print, of her having a hearing impediment, I have seen to date was, when I saw that the court found that she had a hearing impediment in the minutes of the hearing of 02/21/00.  

G. By not bringing the above essential and relevant facts forward, was in all light, a disservice to Judge Udall per what information he had to consider per his findings, my objectives of establishing and maintaining a secure and stable lifestyle for the children here in Mesa, and the immediate safety interests of the children. I know you are a competent attorney. Your reasons for not bringing the above forward when you had the opportunity to do so, is beyond my comprehension within a client / attorney relationship, and are only known by yourself.

3. I made the comment to you several times after the hearing of 02/21/02, that if I was Judge Udall, and heard exactly what I heard at the hearing, my ruling would be that of joint custody, with equal visitation. You reiterated to me that if that happened, you would immediately appeal that ruling. I asked you on the evening of 02/21/02, to file a post hearing memorandum to the court noting the documents contained in the existing case file that establishes the blatantly false statements made by the mother at the hearing of 02/21/02, that I have noted above as being clearly a fabrication on her part. You said you would, and then 4 days latter said, based on the rules of the court, you could not do so until the orders issued. The minute entry then issued, with custody of my daughter Gloria staying vested with the mother in Prescott and custody of my son staying vested with myself in Mesa. Visitation was to be each weekend with the mother and father commuting equally between Mesa and Prescott to facilitate visitation. I asked you to appeal the entry of 02/21/02, and you then told me, contrary to your prior statements made to me, that being they were temporary orders, they could not be appealed.  

I note the following;

a. My offer to make a $50 allocation to the mother per month for her gas expenses was exclusively in the event I had custody of both children, and she was traveling to Mesa or Tempe to pick up or drop off the children for visitation.

b. Based on the previous reckless endangerment of my son in the mother’s care, the political pandering I and others have witnessed coming forth from Yavapai County, and the mother’s propensity to lie and fabricate events to accomplish her goals, I have clearly brought forth on numerous occasions per pleadings submitted with the court, that the services of Parenting Skills Services, located at 2131 E. Broadway Rd., Tempe, Arizona, telephone number 480 967-6895, are required to facilitate exchange visitation of the children between my wife and myself. I will pay the services exchange fee. This service has simple rules to follow, and they document the condition of the child when picked up and returned by each parent. Additionally, in the event a parent does not return a child from visitation, they immediately notify the court and the appropriate law enforcement agencies. The use of this service is not an option but a requirement to ensure the welfare and safety of the children, and compliance with the structured visitation. No he said, she said, but true accountability, when it comes to the interests of the children, and compliance with the orders of the court.

c. My wife has been advised that if she wishes to have visitation with our son this weekend, 03/23/02, in the absence of a specific order for the use of Parenting Skills Services, she has been advised that it is essential that she contact the service, no later than Friday at 9:00 a.m., to facilitate visitation for the following morning at 9 a.m.  At present, I have notified the service that I will utilize them for exchange of my son on 03/23/02 at 9:00 a.m. and the return of him at 6 p.m. on 03/24/02 at 6:00 p.m. I have also informed them that I will be responsible for their fee.  At this point, to the best of my knowledge, my wife has not contacted the service.  Additionally, when I last spoke to her and her current boyfriend, Hank Agulara on Sunday, 03/17/02, they both were aware of the service I had selected to facilitate visitation at no cost to them, its location, and the requirement to contact them to enroll by Friday, the 22nd by 9:00 a.m.  I have made two subsequent phone calls to her, and they have not been returned at present. I will check with the service after 9:00 a.m. on the 22nd, and if she has not contacted them to accomplish visitation for this weekend. No, visitation will take place this weekend due to her refusal to cooperate with taking the simple steps to utilize Parenting Skills Services to facilitate exchanges. Her refusal to have the accredited impartial service document accountability per visitation and the condition of the child seriously brings into question the concerns I have for my son’s safety. On 03/16/00, I requested that my wife meet a Denny’s in Prescott, close to where she lived to facilitate visitation. My wife required me to meet her at the Prescott Police Station, with a Prescott Police officer being present to document exchange of the child, or else transfer of the child for visitation would not occur. I complied with her simple request, but currently she has not complied with my simple request to contact the service to facilitate exchange of the child through the service for visitation to occur. A specific order may be required to utilize this service, at my expense, if she continues to shun viewing for accountability for her actions by a credible unbiased third party, as is rendered by the service of Parenting Skills Services.  I will advise you of what develops come the deadline for her contacting the service to facilitate visitation for this weekend.

If you have any questions, don’t hesitate to contact me.

Sincerely,
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Walter J. Burien, Jr.   

SENT BY FAX – 4:45 p.m. – 03/21/02

Fax # 602 870-9783    

CC: Judge David K. Udall – FAX 602 506-1654                                                           
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