DeeAn Gillespie  #009987

GILLESPIE & ASSOCIATES, P.C.

7319 North 16th Street, Suite 100

Phoenix, AZ  85020

Telephone:  (602) 870-9700

Attorneys for  Petitioner            


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA


IN AND FOR THE COUNTY OF  MARICOPA

WALTER J. BURIEN,

)
DR 2000-090543   

       
Petitioner 


)







)
PETITION FOR ORDER TO SHOW

and




)
CAUSE RE: MODIFICATION OF PHYSICAL 



 
 
)
CHILD CUSTODY 
DEBBIE C. (BURIEN) WATTON,
)


 
 Respondent


)
(Honorable Arthur Anderson)

​​




)


Petitioner (Father) through undersigned counsel, for his Petition, provides as follows:

The parties have two minor children:  John Joseph (J.J.) age 6; and Gloria age 5.  

Father is the primary custodian of John Joseph Burien and both reside in St. Johns, Arizona.

Mother is the primary custodian of Gloria and both reside in the Prescott, Arizona area.

Petitioner’s elderly Father resides in New Jersey. Petitioner and son intend to reside with paternal grandfather to assist with his healthcare. In addition to his Father, Petitioner’s extended family of sister, nieces and nephews reside in New Jersey. Being raised in the close proximity of extended family is beneficial to the parties’ minor son, J.J. 

The parties’ minor son, J.J. has a speech disability and requires the assistance of a speech therapist. The town of St. Johns and school district do not have a therapist available (exhibit A). However, the school district in New Jersey where J.J. will attend school has a full time therapist available to provide one to one speech therapy.

After extensive litigation the Court has found it is in the best interest of J.J. to reside with Father. Respondent (Mother) was previously granted primary custody of Gloria, after establishing that she was in a stable relationship and could provide a stable home for the child.  Respondent (Mother) is low functioning and has experienced extended periods of instability, which have impacted the children. It is not foreseeable that Mother will reach a point of stability that she can raise J.J. as primary custodian.

There is currently significant geographic distance between the parties and Mother has not routinely exercised her access/visitation with J.J.  Father requests to relocate with J.J. to New Jersey and provide liberal access to Mother.  The children, J.J. and Gloria should be together during Spring and Fall school breaks. These breaks are expected to be at different dates, which would allow the children to spend two weeks together for each break, one week in Arizona and one week in New Jersey. When J.J. is on break, he will travel to Prescott and spend his week visiting Mother and sister Gloria. When Gloria is on break she would travel to New Jersey while J.J. attends school. Similarly, during summer and Christmas breaks, the siblings should be together, spending equal time in Arizona and New Jersey.

The relocation of J.J. is in the child’s best interest because he will have access to much needed speech therapy. The benefit of extended family is invaluable. Finally, as the court is well aware, this matter has been burdened with tremendous animosity. The relocation will reduce the contact between the parents while allowing the children the same approximate access time with the non-custodial parent and sibling.


WHEREFORE based on the above, Father requests that the Court set a date and time certain for hearing and order Mother to appear and show cause, if any she may have, as to why the following relief should not be granted:


1.
Modifying physical custody and parenting time of the children consistent with the allegations made above.

2.
For such other and further relief as the Court deems just and proper.



Dated this _____ day of August 2005.







GILLESPIE & ASSOCIATES P.C.







DeeAn Gillespie







Attorney for Petitioner

DeeAn Gillespie  #009987

GILLESPIE & ASSOCIATES, P.C.

7319 North 16th Street, Suite 100

Phoenix, AZ  85020

Telephone:  (602) 870-9700

Attorneys for  Petitioner            


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA


IN AND FOR THE COUNTY OF  MARICOPA

In Re the  Marriage  of:

)






)
 DR 2000-090543

WALTER J. BURIEN,

)
     

       
Petitioner 


)







)
ORDER TO APPEAR RE: RELOCATION 
and




)




 
 
)


DEBBIE C. (BURIEN) WATTON,
)


 
 Respondent


)


​​




)


Cause appearing from the verified complaint, petition, motion, application or other affidavit and pursuant to RCP 6(d),


IT IS ORDERED THAT YOU,  DEBBIE C. WATTON, appear at the time and place designated below and show cause why the Emergency Petition, should not be set for hearing.

RELIEF REQUESTED

1.
Modifying physical custody and parenting time of the children consistent with the allegations made above.

2.
For such other and further relief as the Court deems just and proper.


BEFORE WHOM APPEARANCE TO BE MADE:     




                          

DATE AND TIME OF APPEARANCE:  






                          

PLACE OF APPEARANCE:  









IT IS FURTHER ORDERED that a true copy of this order to show cause and a true copy of the verified petition and supporting affidavits, shall be served upon the party or parties who are required to appear, in accordance with RCP 5(a).



DATED:
____________________________.







Judge of the Superior Court

