Walter Burien, Jr.

P.O. Box 24733

Tempe, Arizona 85285

(520) 445-3532
IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA

WALTER J. BURIEN, JR.    
       
 No. DR 2000-090543                



Petitioner,                                            

                                                


 LIMITED REPLY TO RESPONDENT’S 

                        V.                                             
 MOTION FOR CHANGE OF VENUE

DEBBIE C. BURIEN (WATTON)                

                     Respondent.                                                   

                                                                                     HON JUDGE: DAVID TALAMANTE




                  COMES NOW, Walter J. Burien, Jr., submitting a Limited courtesy reply to Respondent’s motion for change of venue, and states as follows: 

1. Petitioner received on Saturday, 05/05/01, by regular USPS mail, Respondent’s motion for change of venue from the Maricopa Superior court, to the Yavapai Superior court.  Drafted by Paul Schlegel, Esq., making a Limited appearance specifically for Respondent’s motion for change of venue. Said motion being received 10 days before scheduled trial, and the motion not containing any of the referenced exhibits noted within said motion

2. I called Mr. Schlegel on Monday, 05/07/01, to discuss the mater. During this conversation I inquired of Mr. Schlegel as to his knowledge of the case file, Maricopa DR 2000-090543 in support of Respondent’s position and statements for change of venue to Yavapai County.

3. Mr. Schlegel said he was not aware of the following information contained in the case file or that was entered into the proceedings through open testimony at prior hearings before the court, information that was not made available to him by Respondent, and directly contradicted Respondent’s statements within her motion presented to the court by him, or information that clearly established maintaining venue in Maricopa county. The following is brought forward to Mr. Schlegel, and to the Hon. Judge David Talamante relevant to existing information previously submitted or testified to in prior hearings before the court, not held before the Hon. Judge Talamante:

a. That within hearings held, before the Hon Judge Barbara Rodriguez Mundel, and Hon. Judge Brian K. Ishikawa, the issue of venue, and the points brought up in Respondent’s current motion for change of venue were brought forward to the court in the prior hearings, and addressed by the court. Venue was maintained in Maricopa County after consideration from the court per the relevant issues, and testimony from John Schaus, Petitioner, and Respondent. It is also noted that Respondent resided in the city of Yuma when this action was filed, and the marriage of Respondent and Petitioner took place in the city of Tempe, located in the county of Maricopa, state of Arizona.

b. Petitioner, stated from the inception of Maricopa DR 2000-090543, that the City of Tempe, in Maricopa County was Petitioner’s chosen home for over two years, and that he additionally maintained a business /residence address located in Prescott, Arizona, Yavapai County since 1991. Mr. Schlegel, and Respondent reference a P.O. Box number in Tempe, but it is obvious that both Respondent and Mr. Schlegel have not looked through the case file in which Petitioner lists his Physical address on 14th Street in Tempe, and Maricopa Office address, on Broadway Street in Mesa. A request was made to the court that Petitioner’s Tempe address be kept confidential by the court, but the court kept the addresses open. Respondent’s telephone referenced by Respondent is tied in to Petitioners cell phone and is used to reach Petitioner anywhere in Arizona, or the USA.

c. Petitioner brought forward to the Maricopa Court, at hearing before the Hon. Judge Brian K. Ishikawa, and the previous hearing held before Judge Mundel, that Petitioner had lived in Yavapai County, was involved with a child custody action in Yavapai county, that resulted in extreme civil rights violations coming forth from the Yavapai Superior Court, and certain individuals from the political structure within the city of Prescott, against Petitioner, Petitioner’s child Allison Arrowwood-DOB 12/06/95, and any party who came forward reporting the abuse of the child or who reported the mother, Robin Jill Arrowwood’s criminal behavior.  Petitioner requested the protection of the court, stating for the court record that both Petitioner and Petitioner’s children were in severe endangerment from conduct coming forth from the Yavapai Superior Court, and local political structure of the City of Prescott.  Petitioner at that time submitted for the court record to Judge Ishikawa, a Yavapai Court Pleading, case DO 95-0538, entitled; Notice To The Court Of Withdraw Of Civil Action Do 95-0538, and Notice Of Intent To File A Complaint For Federal Injunctive Relief And Claim For Damages, containing 30 pages, herein ATTACHED for all intents and purposes and MARKED Petitioner’s EXHIBIT (A).  Additionally given to Judge Ishikawa, at that time, was a copy of a police report filed by a senior Federal Marshal, Donald Love, dated 01/26/00, containing 7 pages, herein ATTACHED for all intents and purposes and MARKED Petitioner’s EXHIBIT (B).  Sgt. Love, as a result of his investigation of the Yavapai Superior Court, and the Political structure of Prescott, Arizona, has requested from the US Department of Justice, that an internal affairs investigation be made of the Yavapai Superior court. The STATEMENTS of Walter J. Burien, Jr., 12 pages, dated 01/26/00, and of Debbie C. Burien (Watton), 4 pages, dated 03/17/00, submitted to Federal Marshal Sgt. Don Love, are herein ATTACHED for all intents and purposes and MARKED Petitioner’s EXHIBIT (C1) and (C2).

d. The Respondent’s visitation with our son was initially ordered by the court to take place in Tempe, Arizona. The Respondent found that inconvenient to her so she defaulted on visitation with our son.   Within the hearing before Judge Ishikawa, Petitioner at his inconvenience, agreed for the convenience of Respondent to have visitation take place in Prescott, County of Yavapai.

e. Petitioner motioned the court out of concern for criminality coming forth from Yavapai County Superior court, that for the protection of his children and himself, that the Maricopa court consolidate ATTLAS Case No. 0000527750-01 with Maricopa DR 2000-090543.  The Maricopa court unfortunately denied petitioner’s request.
f. The Maricopa Court and John Schaus, the appointed guardian et litem in this Maricopa case, were informed after a hearing was held Do 95-0538 before the Yavapai Superior Court in January of 2001, that the assigned judge suspended Petitioner’s drivers license indefinitely pending payment of claimed back child support ordered by that same court in the amount in excess of $13,000. The representative of the court asked petitioner, before he left the hearing when this money will be paid. Petitioner’s response was; when a complete investigation takes place per the criminal misconduct coming forth from the Yavapai Superior Court, and the political structure of Prescott, Arizona, per case Do 95-0538. Petitioner reaffirmed what was stated by him, through and by, the exhibit (FPDE) on file with the Yavapai Superior Court, and contained in Petitioners attached exhibit (A), and more specifically, pages 21 to 23 of exhibit (FPDE).
g. Respondent has been bragging around the town of Prescott that the “fix” was in from the Yavapai Superior Court, for this Maricopa case, DR 2000-090543, to be transferred to Yavapai County at the time of, or within 20 days after the scheduled trial held on May 15, 2001, before the Maricopa court.  If this was true, and this was to happen, this Petitioner’s life would be in danger, and both of his children’s present and future lives would be severely jeopardized. The inevitability that the Yavapai Superior Court, would not hesitate to continue it’s consistent and abhorrent conduct, that is within its limits, evidenced in Petitioner’s attached exhibits (A), (B), and (C1-2) if given the chance to do so, is in most probability certain.

h. As of January 2001, with this Petitioner’s drivers license being suspended by action of the Yavapai Superior Court, Petitioner has primarily stayed at his inconvenience, at his Prescott Office location to make current court ordered visitation possible, at the convenience of the Respondent.  It is no longer possible for Petitioner to provide this convenience to the Respondent.  Petitioner’s son was on a waiting list for the last year to be enrolled in one of the best Montessori Schools located in Mesa, Arizona. In April, the school called Petitioner by phone informing him that his son was now up for enrolment. Petitioner accepted, and his son will be starting at the end of May when the class commences. This will be at a cost for the school to Petitioner of $525 per month to provide this excellent learning advancement for his son.

i. Petitioner’s business for the last 3 years was primarily conducted in the cities of Phoenix, Tempe, and Mesa, and has suffered greatly with Petitioner being limited to his Prescott Office location.

j. Petitioner informed the Maricopa court in January of 2001, that his current residence in Tempe, Arizona is not owned by Petitioner and is a shared residence with others. And that Petitioner wanting to offer the best for his children was in the process of securing a 4-bedroom house with a big fenced in back yard located in Mesa, Arizona. Petitioner is in the process of closing on the new home.

k. Petitioner under the circumstances, as of the trial set for May 15th, 2001, will require exchanged visitation to take place in Tempe as initially ordered by the court, and done by the listed and approved exchange services offered by Expedited Services of the Maricopa Court, Parenting Skills Services – 2131 E. Broadway Rd. – Tempe, Arizona – Tel. 480 967-6895. There is a $20 fee for the exchanges to take place and Petitioner will pay the full cost for the fee of the service, and leave with the service $10 to be given to Respondent per visitation session to offset gasoline travel costs incurred. Petitioner wishes to use this service offered by the court being that that the service has simple but definitive procedures for facilitating exchanged visitation, and they keep an accurate record of both parties compliance with procedures and visitation for accurate and unbiased reporting back to the court.  Respondent has showed a consistent record of ignoring visitation, when convenient for her to do so, as is numerously documented within the case file from its inception. 

4. Respondent is in contempt of the court’s orders for visitation on several occasions, and Pursuant to A.R.S. 25-352 (5), is in contempt of the court’s orders for not completing the Family Parenting Class. Additionally Respondent is in contempt for not participating with Expedited Services. 

5. Respondent has ignored the Maricopa court, and this court action by not replying to, or filing not even one response to the action itself. The Respondent, by her total lack of response, and contempt for the court’s own orders,  by the rules of civil procedure, has waived any claim, or consideration from the court in granting any requests she may make  No answer, response, reply, explanation, excuse, reason, proof, documentation, defense or rebuttal has been received to date.  Thereby waiving all rights of defense to all claims past, present and future.  Petitioner’s good faith efforts have gone unanswered.  Since Respondent has not substantiated her presentments and actions, she has demonstrated the lack of ability to defend or challenge and has by her silence agreed and admitted to the law, facts and demands the Petitioner has placed in and presented to the legislative created tribunal and the Respondent.  The Respondent has invalidated any possible defense by her silence and no further action may be taken by the Respondent to contest the actions of the tribunal or this Petitioner.  But, as stated within (3. g.) above, why should the Respondent respond to, or comply with the Maricopa Court when she has been assured by Yavapai County Officials, and other state officials that the “fix is in”.

6. Respondent’s council, Mr. Schlegel, who has made a limited appearance exclusively on a motion for change of venue, has ignored Respondent’s default as noted in (5.) above, and her contempt for the court’s orders. Respondent’s motion submitted through Mr. Schlegel is invalidated upon submission, in light of Respondent’s own actions, or lack thereof in this case. Mr. Schlegel, should know this, and this 11th hour tactic is, and should be offensive to the court and immediately denied.

Pursuant to A.R.S. ARTICLE (5) 41-195. Violation; classification, A person violating any provision of this article or any regulation authorized by this article, is guilty of a class 2 misdemeanor. If the person violating any provision of this article or regulation adopted under the authority of this article is an officer or employee of a state agency, he shall, in addition to the prescribed penalties, be removed forthwith from such office or employment.

FOR THE FOREGOING REASONS, Petitioner requests that;

1. The trial scheduled before the court for May 15th 2001, at 1:30 p.m. proceed as scheduled.

2. That Respondent’s motion for change of venue is denied.

3. That Respondent is held in contempt for violation of the court’s orders as stated herein.

4. That the court act on, and grant Petitioner’s motions pending before the court, and grant Petitioner’s requested motions per custody, and modification of visitation as submitted to the court for trial on May 15th 2001.

RESPECTFULLY SIGNED AND SUBMITTED by Petitioner this 9th day of May 2001

                   Walter J. Burien, Jr., Petitioner, Pro Se
ORIGINAL of the foregoing hand delivered and FILED

This 9th day of May 2001 with:

Clerk of the Superior Court

Southeast Division 

222 East Javelina Avenue

Mesa, Arizona 85210                                                          
and copies of the foregoing hand delivered to:

John G. Schaus

4435 East Broadway, Suite 3

Mesa, Arizona 85206

and copies of the foregoing hand delivered to:

Paul A. Schlegel

Whitehead & Associates

3030 North Third Street, Suite 1000

Phoenix, Arizona 85012

and copies of the foregoing mailed to:

Debbie C. Burien (Watton)

HC 30 Box 1010  C/O- D. Fuller

14825 Deer View Trail

Prescott, Arizona 86301
2
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