Walter Burien, Jr.

P.O. Box 24733

Tempe, Arizona 85285

(520) 445-3532

SUPERIOR COURT OF ARIZONA

and,                                                             MARICOPA COUNTY
Debbie C. Burien (Watton)

HC 30 Box 1010  C/O- D. Fuller

14825 Deer View Trail 

Prescott, Arizona 86301

  WALTER J. BURIEN, JR.    
       
                     No. DR 2000-090543     



Petitioner,                                   MOTION TO THE COURT: FOR ENTRY by
                                                                                THE COURT  CLERK OF: FINAL DECREE
V.                                                AND ORDER STRIKING IN PART ORDERS OF 10/19/00
  DEBBIE C. BURIEN (WATTON)                                       AND ORDER
                         Respondent.                                
HON JUDGE: BRIAN K. ISHIKAWA          


                       
                                   
COMES NOW,  Walter J. Burien, Jr.,  AND,  Debbie C. Burien (Watton) by affidavit, moving the court to sign by order of the court the Final Decree, as submitted by both parties to this civil action, and for partial striking of orders of the court dated 10/19/00,  for the following good cause;

1. The child John Joseph Burien, DOB 7/8/99, is thriving in the care of the father. 
2. The child Gloria Louis Burien (Watton), DOB 7/11/00, is currently thriving in the care of the mother. 
3. The question of marriage came up before the court as would pertain to this court action, and matters before the court.  The court requested authority for acknowledgement of the marriage. A hearing was set before the court and held for determination of this issue. POINTS OF AUTHORITY FOR ACKNOWLEDGEMENT OF THE MARRIAGE WERE PROVIDED TO THE COURT as required per A.R.S. 12-2265. ; other evidence competent to prove marriage When the marriage is to be proved, evidence of the admission of such fact by the adverse party, or evidence of general repute, or evidence of cohabitation as married persons, or other evidence from which the fact may be inferred, is competent. Testimony by both parties to this action before the court, and evidence presented to the court concurs with the marriage being competent per A.R.S. 12-2265. Any further delay in resolution of this issue is contrary to the Arizona rules of civil procedure, and not productive to the court or the Respondent and Petitioner to this action.

4. Petitioner has brought to the attention of the Maricopa Superior Court by testimony and documentation provided to the court, prior conduct and actions of the state through their representative agents, from the Yavapai Superior court and the Prescott offices of Child Support Services of Arizona (CSSA), hereinafter the Defendants,  case numbers; Yavapai Superior Court Case Numbers. DO. 95-0538, DO. 99-1131,  and DO.2000-0002, and CSSA ATLAS No. 0000527750-01.  The above cases being from 1995 to present.  Defendant’s acts, and failure(s) to act, as factually evidenced within said case files, are a matter of policy and custom, and a part of a pattern and practice of criminal racketeering activities by the Defendants and others under color of law which have, and were designed, with intent by Defendants, to financially, morally, and socially deprive and damage Petitioner, Walter J. Burien, Jr., and Petitioner’s children Allyson Arrowwood DOB 12/06/95 and John Joseph Burien DOB 7/08/99, of their secured constitutional rights and guarantee of protection under the law  both federal and state.

Said conduct and actions by Defendant’s has led to an internal affairs investigation of Defendants by the US Department of justice being requested by a senior Federal Marshal after having investigated the conduct of Defendants, and has led to ongoing participation of the FBI investigating said conduct of Defendants.

Petitioner in prior pleadings to the Maricopa Superior Court requested with good cause consolidation of CSSA’s ATLAS case No. 0000527750-01 with this current action before the court. The court, with no written response, ignored Petitioner’s request for consolidation. Petitioner requested an order of the court staying action by CSSA ATLAS case No. 0000527750-01 pending hearing on this matter before the court. The court ignored with no written justification Petitioner’s request for stay.  

The court now in the written court orders of 10/19/00, page 5, Ordered referring this matter to Expedited Services for establishment of child support of which would involve CSSA, this being done in direct contradiction to Petitioner and Respondent’s clear statements both verbal and written that they “DO NOT REQUEST CHILD SUPPORT.”  The court in ignoring Petitioner’s request to investigate at hearing reported fraud and evidenced criminal racketeering activities of CSSA ATLAS case No. 0000527750-01,  and now directing by order of the court both Respondent and Petitioner into the venue of CSSA through Expedited Services, this is inappropriate in consideration of the above issues, prior to findings from official independent investigation, or independent judicial review, and hopefully per ARS 12-2041(B) and 12-1604 was done in oversight by the court contrary to both Petitioner’s and Respondent’s wishes.  

5. Both Petitioner and Respondent are in agreement in all matters, and have agreed to as stipulated by final decree for dissolution of marriage with children, dated and signed by Petitioner and Respondent this 13th day of November 2000. The agreed upon Final Decree in triplicate is hereby submitted to the court, signed, notarized, and dated this 17th day of November in the year 2000, one original for entry by the Clerk of the Court case No. DR 2000-090543, and the other two originals for return to the Petitioner and Respondent in this action.           
THEREFORE Petitioner, and Respondent, moves the court to:

1. Strike the Order of the court, dated 10/19/2000, page 5, involving Expedited Services for establishment of child support.

2. That, final orders for Dissolution of Marriage by Final Decree as now submitted, and signed by both parties to this civil action dated this 17th day of November in the year 2000 be entered by the Clerk of the Court 

3. In consideration of the court’s time and that of the Petitioner and Respondent, Further scheduled hearings before the court be canceled, and no further hearings will be held before the court unless as needed relevant to either parties future violation of the Final Decree as entered.

RESPECTFULLY SUBMITTED this 13th day of November 2000

                   Walter J. Burien, Jr., Petitioner, Pro Se


                   Debbie C. Burien (Watton), Respondent, Pro Se

VERIFICATION

STATE OF ARIZONA    )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI ) 

Before me the undersigned authorities on this day personally appeared Debbie C. Burien (Watton), and Walter J. Burien, Jr., whom after being duly sworn, did depose and state:

"Our names are Debbie C. Burien (Watton),  and Walter J. Burien, Jr.,  we are over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and are competent to make this affidavit. We are the individuals writing the foregoing MOTION TO THE COURT:  FOR ENTRY by THE COURT  CLERK OF: FINAL DECREE AND ORDER STRIKING IN PART ORDERS OF 10/19/00 by affidavit and all statements, and agreements contained therein are true and correct to the best of our knowledge and belief"

   SIGNATURE OF NOTARY                                                                                                        SEAL OF NOTARY

Given under my hand and seal this 
13th day of November in the year 2000
ORIGINAL of the foregoing, and DECREE FOR DISSOLUTION OF MARRIAGE

WITH CHILDREN, dated 11/17/00, FILED by US CERTIFIED MAIL# 7000 0520 0020 4600 1162

This 14th day of November, 2000, by Respondent and Petitioner,  with:

 Clerk of the Superior Court                              

 Southeast Division                                                        

 222 East Javelina Avenue                                             

 Mesa, Arizona 85210                                                         

  And copies mailed to;
John G. Schaus

4435 East Broadway, Suite 3

Mesa, Arizona 85206
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