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COMES NOW,  Walter J. Burien, Jr., requesting that the court sign the DECREE OF DISSOLUTION OF MARRIAGE WITH CHILDREN as submitted relevant to custody, visitation, paternity and dissolution of marriage for the following good cause;

1. The child John Joseph Burien, DOB 7/8/99, is thriving in the care of the father. Letter of: Dr. James Mick attached and marked PETITIONER’S EXHIBIT (1). Petitioner will be enrolling the child in Montessori pre school located in Mesa, AZ,  to advance the child’s learning and emotional development.
2. The mother of the child has consistently defaulted on visitation with the male child whether under supervision of the Parenting Skills Services of Tempe, AZ, or as changed for her convenience, in Prescott, Arizona, under the supervision of the father.  The Respondent has purchased a Lincoln Town car and she can travel.  
3. On July 11th 2000, Petitioner’s wife gave birth to Petitioner’s 2nd child coming from their marriage. The newborn child being Petitioner’s child as testified under oath by Respondent at three previous hearings held before the court and as she has signed to by affidavit on court matters that Petitioner is the father to the newborn child. Petitioner has seen this child for less than 20 minutes since the child’s birth. All attempts by Petitioner to be a father to the new born child, or to have the mother responsibly have visitation or participate with the male child have been unsuccessful. The mother has flaunted bringing the new born child to others close to the father while showing no direct consideration to the father. This is not in the child’s best interests.
4. The question of marriage came up before the court as would pertain to this court action, and matters before the court.  The court requested authority for acknowledgement of the marriage. Petitioner therefore states as follows as directly quoted from the  Arizona Statutes of rules of the court;

POINTS OF AUTHORITY FOR ACKNOWLEDGEMENT OF THE MARRIAGE.
12-2265. Marriage certificate as prima facie evidence of marriage; other evidence competent to prove marriage
A certificate of marriage executed in accordance with the laws of this state or a foreign state or country, or the record thereof, or a certified copy of such record shall be prima facie evidence of the facts therein stated in any proceeding, civil or criminal, in which the matter is in question. When the marriage is to be proved, evidence of the admission of such fact by the adverse party, or evidence of general repute, or evidence of cohabitation as married persons, or other evidence from which the fact may be inferred, is competent. 

A. Both parties testified on three occasions under oath as to the marriage and being married, and Respondent signed by affidavit on prior court paper work as to being married.

B. The Covenant of Marriage currently in the courts possession, dated 12/05/98 supports the position of marriage.

C. Both parties to this action lived together as a married couple for over one year of which said union produced two children.

Based on the preponderance of the facts in this case, per A.R.S. 12-2265, the marriage is competent.

5. On June 5th 2000,  Hon. Judge Barbara Rodriguez Mundel, upon review of the facts in this case signed orders of the court including the newborn child, Gloria Louise Burien (Watton), under the jurisdiction of the court in this case and appointed John G. Schaus, guardian ad litem over the child for his  review and recommendations to the court relevant to custody and visitation.

6. The mother triggered a CPS concern complaint from the attending pediatrician at the birth of the new born child, and was required to agree to frequent visits from an at risk nurse prior to being allowed to leave the hospital with the new born child.

7. The new born child and the Respondent have been living at a doublewide mobile home owned by the mother of Respondent. The new born child has benefited from the involvement of the at risk nurse and the mother of Respondent as overseers to assist in the safety and health of the child. The situation of the health and safety of the child in the Respondent’s hands hinges on the active overseeing of others. 

8. This father wishes for the emotional, education, health and safety of the new born child, that if the mother continues her showing of lack of consideration or responsibility towards visitation, that the custody of both children vest with the father so that the children, brother and sister, can benefit from growing up together with their father in the community of Mesa, Arizona.

THEREFORE Petitioner requests that final orders be entered by the court as follows;

RESPECTFULLY SUBMITTED this 21st  day of August, 2000

                   Walter J. Burien, Jr., Petitioner, Pro Se

ORIGINAL of the foregoing and DECREE FOR DISSOLUTION OF MARRIAGE

WITH CHILDREN, and EXHIBITS (1),  FILED

This 21st day of August, 2000 with:

 Clerk of the Superior Court                              

 Southeast Division                                                        

 222 East Javelina Avenue                                             

 Mesa, Arizona 85210                                                         

  And copies mailed US CERTIFIED MAIL on 8/21/00 to:                                                                         
 Debbie C. Burien (Watton)

 HC 30 Box 1010  C/O- D. Fuller

 14825 Deer View Trail

 Prescott, Arizona 86301

And copies hand delivered to;

John G. Schaus

4435 East Broadway, Suite 3

Mesa, Arizona 85206
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