SUPERIOR COURT OF ARIZONA


MARICOPA COUNTY


                                                         Case Number:  DR 2000-090543           
WALTER J. BURIEN, JR.    
       
 



                  Petitioner,                                            
 
   


V.                                             DECREE OF DISSOLUTION OF MARRIAGE 
 





 WITH CHILDREN

  DEBBIE C. BURIEN (WATTON)
                            After Trial
                                            Respondent.
THE COURT FINDS: 

1.
This case has come before this Court for a final Decree of Dissolution of  Marriage.  The Court has taken all testimony needed to enter a Decree, or the Court has determined testimony is not needed to enter the Decree.

2.
This Court has jurisdiction over the parties under the law and the provisions of this Decree are fair and reasonable under the circumstances, and are in the best interests of the minor children as to custody,  parent access (visitation), and support.

3.
The Court finds that:

a. 
90 Day Requirement:  At the time this action was filed, the Petitioner or the Respondent had lived in Arizona for more than 90 days.

b.
Conciliation Court.  The provisions relating to the Conciliation Court have been met. 

c.
Irretrievably Broken.  The marriage is irretrievably broken or the parties desire to live separate and apart.

d.
Custody, Support, Spousal Maintenance, Division of Property and Debt.  Where it has the legal power and where it is applicable to the facts of this case, this Court has considered, approved, and made Orders relating to issues of child custody, parent access (visitation), child support, spousal maintenance (alimony), and the division of property and/or debts.  


e.
Community Property and Debt.

There is no agreement as to division of community property and debt, but all community property and debt has been divided pursuant to this Decree.

f.
Pregnancy.

Wife was pregnant, and the husband IS  the father of the child.

g.
Spousal Maintenance.


The Petitioner and Respondent agree to NO spousal maintenance.

h.
Parent Information Program:

1.
Petitioner  has attended the Parent Information Program class as evidenced by the Certificate of  Completion in the court file. 

2.
Respondent  has not attended the Parent Information Program class and shall be denied any requested relief to enforce or modify this decree until Respondent has completed the class.

I.
Deviation from Child Support:  The court, having considered the best interests of the children, deviates from the guidelines for the following reasons:


The parties have not requested support. 

j.

Physical Custody Adjustment, Court Approved Discretionary Visitation Adjustment And/or Other Adjustments.

Petitioners residency or right to travel with the children shall not be infringed if not interfering with court ordered visitation.

k.
Custody of the Minor Children. 


The custody order or agreement is in the best interests of the children for the following reasons: 

REASONS: Petitioner offers the children the best chance for social, economic, educational, emotional, and physical development  The safety and development of the children is in question in the care of respondent. PETITIONER’S EXHIBIT (2)  is the Court Transcript of the Hearing before the court on February 28th, 2000, and is being completed by the court transcriber, and will be filed with the court on or by Wednesday, August 23rd, 2000. 
l.
Supervised Exchanged Visitation.  


Supervised exchanged visitation between the children and Respondent, is in the best interests of the children, for the following reasons: 

REASONS:  Respondent has demonstrated lack of compliance with court ordered visitation and Respondent’s visitation requires accurate documentation of her compliance. Respondent abducted the male child for two and a half months endangering the child’s health and safety which required the court issuing temporary orders for strictly supervised visitation. At this point in time the Petitioner wishes the restriction of  supervised  visitation  be  lessened  by  the  court  to  allowing supervised exchanged visitation.                                                                                                          

m.
Domestic Violence.   
1. Domestic violence has not occurred during this marriage.  

 THE COURT ORDERS: 

1.
MARRIAGE IS DISSOLVED:  The marriage of the parties is dissolved and the parties are restored to the legal status of single persons.

2.
NAMES:  
Wife's name is restored to               Watton                              . 

3.
ENFORCEMENT OF TEMPORARY ORDERS: All obligations ordered to be paid by the parties in Temporary Orders dated  2/28/00,  and 4/27/00¨ are satisfied in full.

4.
CHILD CUSTODY, PARENT CHILD ACCESS, AND CHILD SUPPORT:

a.
PREGNANCY:
 
A child who is common to the parties was born on: 7/11/00                               

All orders below as to custody, access (visitation), support, and medical insurance/expenses include this child and all other children named below.  

b.
CHILDREN: This Decree includes all minor children common to the parties as follows:

NAME OF CHILD




Date of Birth

  John Joseph Burien                                              
                 7/08/99         .                               

  Gloria Louise Burien (Watton)                                                7/11/00          
                                                  
c. 
CHILD CUSTODY:

1.

SOLE CUSTODY:  Sole custody of the minor children is awarded to:


Petitioner, subject to visitation as follows:


Supervised exchanged visitation to Respondent. Exchange visitation may only take place in the presence of another person,  named below or otherwise approved by the court.

Name of supervisor:  Parenting Skills Services – 2131 E. Broadway Rd. – Tempe, Arizona – Tel. 480 967-6895 

Restrictions on visitation: The children shall not be taken by the Respondent from Maricopa County. Respondent will contact the supervisor to confirm visitation by 9:00 a.m. the day before visitation is to take place.  Visitation shall be every other Saturday from 9:00 a.m. until 5:00 p.m. Respondent failing to contact the supervisor by the time specified, or not complying with the rules of the supervisor for scheduled visitation will be grounds for canceling of that weeks visitation.  If Respondent shows a consistent contempt for court ordered visitation,  Petitioner may file a request for cancellation or Respondents parental rights, and the court upon written confirmation of  respondent’s contempt for court ordered visitation, provided to the court by the supervisor, the court will grant Petitioner’s request for cancellation of Respondent’s parental rights.  If Respondent does not return the children to the supervisor by the required return time,  the supervisor or the Petitioner can request of the court for an arrest warrant for custodial interference to be issued for the Respondent, and the court will issue the requested warrant.










                                                                                                          

The cost of supervised exchanged visitation will shared equally by the parties.  
d.
CHILD SUPPORT:   Petitioner,  or  Respondent  have not requested child support.

e.
MEDICAL AND DENTAL INSURANCE, PAYMENTS, AND EXPENSES: 

Respondent and Petitioner  are ordered to equally cover the cost of  providing  medical and dental insurance for the minor children. The Petitioner  will secure the insurance coverage and must keep the other  party informed of the insurance company name, address, and telephone number, and must give the other party the documents or payment information  necessary if applicable so that equal payment can be made to Petitioner by Respondent  for the cost of insurance.

FURTHER,


Petitioner is ordered to pay         50         %, AND 


Respondent is ordered to pay     50                %

of all reasonable uncovered and/or uninsured medical, dental, prescription, and other health care charges for the minor children, including co-payments.  

5.
SPOUSAL MAINTENANCE:

a. 

Neither party shall pay spousal maintenance (alimony) to the other party. 

6.
PROPERTY,  DEBTS AND TAX RETURNS:

a.
Respondent is ordered to pay all debts unknown to Petitioner, AND


Each party is ordered to pay his or her debts from the following date,  4/27/00                          

b.
No other orders and relief relating to property or debt is required.

c.
Each party is in possession of his or her separate property and Petitioner must pay his separate debt, and Respondent must pay her separate debt. 

d.
This Decree can be used as a transfer of title and can be recorded.    The parties have transferred all real and personal property as of 4/27/00.

e.
For previous calendar years, the parties will file separate federal and state income tax returns.  AND, This calendar year and continuing thereafter, each party will file separate federal and state income tax returns.  AND,


Each party shall give the other party all necessary documentation to file all tax returns.

7.
TAX EXEMPTION: The parties shall claim as income tax dependency exemptions on federal and state tax returns as follows.  A party required to pay child support is only entitled to claim  children as an income tax dependency exemption if that parent has paid all of the child support due and owing for the year that party is entitled to the exemption:

Parent entitled to claim 
                                 Name of child
                                 Tax year

  Petitioner       Walter J. Burien, Jr.                 John Joseph Burien    

               1999                    


   Petitioner       Walter J. Burien, Jr.                  John Joseph Burien    
                             2000                    .
   Petitioner        Walter J. Burien, Jr.                 Gloria Louise Burien (Watton)    
               2000                    

8.
FINAL APPEALABLE ORDER.  Pursuant to Arizona Rules of Civil Procedure, Rule 58, this final judgment/decree is settled, approved and signed by the court and shall be entered by the clerk.

 9.
OTHER ORDERS.      The Guardian Ad Litem appointed in this case shall regularly communicate with the visitation supervisor to monitor  Respondent’s compliance with court ordered visitation or concerns the supervisor has relevant to the safety or health of the children when in Respondent’s care during visitation.   Respondent will provide to Petitioner certified copies of all legal birth, social security, and health records in her possession of the children,  within ten days of the signing of this order.  Information shown or absent on the official birth records of the children due to omissions by Respondent shall be corrected by the department of health and vital statistics.                                                                                                                                                                                                                                                                                                                                                                                                                        
DONE IN OPEN COURT:                                                    .

                                                                          







         JUDGE OR COURT COMMISSIONER 

APPROVED BY: 

Petitioner:     Walter J. Burien, Jr.                              

Date:                8/21/00                                                  
Subscribed and sworn to me by the Petitioner, this  21st   day of    August,  2000            
My Commission Expires

                                                                         







                       Notary Public

Respondent:                                                                

Date:                                                                  
Subscribed and sworn to me by the Respondent, this                   day of                                                 ,               
My Commission Expires:






                                                                          







                        Notary Public

With a Guardian Ad Litem appointed, the Guardian Ad Litem must approve on behalf of the child and sign below:

Date:                                       
Approved by Guardian Ad Litem:                                                                         








     John G. Schaus
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