STATEMENT 

January 26th 2000


John Joseph Burien, an infant of five months of age, was, by physical force, removed from my arms, in a public place in Prescott Arizona by about five officers of the Prescott Police Department without due cause and without benefit of any court custody order or other process and over the strong and unrelenting verbal protest of myself, Walter J. Burien, Jr., the Father.  I did resist physically but due to the fact that to do so would have resulted in the probable injury to my infant son, John Joseph Burien, I relented.


John Joseph Burien was born to Walter J. Burien and Debbie C. Watton Burien on 8 July 99, and is now an infant 6 months of age. 

Walter J. Burien, Jr.’s date of birth is 10/12/55 and Debbie C. Watton’s, date of birth is 5/17/75 and we were lawfully married according to the laws of the United States of America and the Constitution and laws of the State of Arizona.  We were married on the 5th day of December 1998 at Tempe, Arizona and that the Covenant of Marriage was duly executed and recorded with the Maricopa court through notary on December 5th 1998, with the stated notary being an agent of the state and court.  The marriage document was then filed with the recorder of Yavapai County, Arizona, on 8 December 1999.

On 6 December 99 at 3:30 p.m.  My wife, Debbie C. Watton Burien, left the family residence after an argument we just had stating to myself that she was going to her best friend’s house for a week. 

At about 12:30 a.m. on December 7th 1999 a Nora Olivas from lake Havasu City came to Prescott, found and joined up with my wife.

At about 4:50 p.m. December 7, 1999 as told to me by my next door neighbor, a Prescott Police officer by the name of Tom Alibrando had stopped by my Prescott residence when I was not home and left his business card with my neighbor asking him to give the card to me with the instructions to have me call him.

At about 5:30 p.m. on December 7, 1999 Nora Olivas and my wife stopped by my residence when I was not there and spoke briefly with my neighbor.  My next door neighbor Richard in unit #12, stated that Nora Olivas was brandishing a gun saying she was going to take care of me and she was going to get my son.

At 7:15 p.m.  December 7, 1999, I returned to my residence and my neighbor gave me Officer Alibrando’s card.  At 7:20 p.m.  I called by phone and tried to reach Officer Alibrando but he was not available so I left a message for him to call me back.  At 7:50 p.m., Prescott Police Officer Tom Alibrando called my residence making the statements to me that my wife, Debbie Burien came to the police station saying that I kicked her out of our home and would not let her in.  I responded to him that we had an argument the previous afternoon and I asked her to go to her mothers house or her best friends house. That she was picked up by, and stated she was going to her best friend Jennifer’s house for a couple of days and that she could come back at any time.  I told him to have her call me.  Officer Alibrando then questioned my and my wife’s marriage.  He was told that we were married on December 5th 1998 in Tempe Arizona and notary recorded the marriage in Maricopa County on that date.  He made the implied / inferred statement to me two or three times that I was not married.  I told him that was 100% incorrect, and that we were definitely married as recorded and witnessed in writing by over 20 people the day of our marriage.  I ended the conversation with the request to have my wife call me.  No call came from my wife so I tried to reach her twice by phone at her friend Jennifer’s house and reached an answering machine of which I left a message for her to call me.  I went to bed at 9:00 p.m.

At 10:30 p.m. December 7, 1999, two Prescott, AZ police officers, an Officer Tom Alibrando and a Sergeant Heath had jumped over the locked fence of my residence and banged on the front door.  I got out of bed and went to the door with a towel wrapped around my waist.  I opened the door slightly and inquired what the Officers wanted at which time Officer Alibrando tried to make forced entry into my residence with the door forcibly pulled open.  I immediately used my efforts to pull the door closed and lock it.  I instructed the officers to immediately leave the private property; and after yelling several times they were trespassing and for the officers to leave, they jumped over the locked front gate and left.  I suffered several deep lacerations on my right hand when the handle of the door ripped off in my hand when I attempted to close the door to prevent against the officers attempted assault and forced entry into my Prescott residence. 

At 10:45 p.m. on December 7, 1999, I called the Yavapai Sheriff as I recorded the conversation, and requested of Deputy T. Direen that the two officers be arrested for assault and trespass by the Sheriff’s department.  The Yavapai Sheriff, Mr. Direen came to my residence and refused to discuss the issue of the trespass or assault as I insisted he do so and he left.  I then called back a second time and requested the Sheriff to come to my location and take a picture of the lacerations on my right hand.  The Yavapai Sheriff refused.  The deputy stated procedure required that I file a complaint with the internal affairs department of the Prescott police.

At 8:45 a.m. on 8 December 99, I called the local Prescott office of the State of Arizona Child Protective Services (CPS) and spoke to a caseworker by the name of Merle Carver.  I asked Mr. Carver to stop by my residence as soon as possible and he stated he would.  Mr. Carver came to my residence at 9:55 a.m.  I told Mr. Carver that the Prescott police, the previous evening at 10:30 p.m. attempted surprise forced entry to take my son.

I asked Mr. Carver to witness that my son was in a safe environment as well as being in good condition of which he did so, and he expressing serious concern that the Prescott Police attempted forced entry the previous evening.  I expressed my concerns to Mr. Carver that being that the Prescott police attempted forced abduction of my son the previous evening that I was concerned that if I drove my vehicle out on the road in Prescott they would try forced abduction again.  Mr. Carver assured me they could not do so legally, and I shouldn’t be concerned that they would try that.  He cautioned me to make sure that I used a car seat for my son so that if I encountered the Prescott police they could not bring up a safety issue. 

At about 4:15 PM on 8 December 99 the civil process server of the Yavapai Sheriff stopped by my residence and left an Order of Protection signed by a Judge Hinson, listing my wife and son.  I told the deputy that my son was not in the custody of my wife, and was in my custody, thus I stated to him the reference to my son on the order of protection was inappropriate and fraudulent.  He surged his shoulders and left.

At 5:40 PM on 8 December 99, I left my residence with my son to make a banking stop.

At 5:47 PM on 8 December 99, a Sgt Shane Reed left a message on my telephone answering machine that he was from the internal affairs department of the Prescott police and that he wanted to meet with me to investigate my complaint lodged with the Yavapai Sheriff for assault and trespass against the two Prescott police officers from the previous evening.

At 5:55 PM on 8 December 99, I arrived and entered Stockman’s Bank 221 N. Cortez St. to accomplish a notary of a document.  The notary for the bank was a Marcella Apolinar.  Ms. Apolinar was about to notarize my document within a minute after I walked into the bank, but she was called to the back of the bank and when she returned to her desk she delayed notarizing my document for about 12 to 13 minutes.

At 6:10 p.m. after finishing my business at the bank I walked out the front door of the bank with my son in his car seat.  At that time my infant son was forcibly grabbed out of my hands and taken away from me by five or more armed and uniformed Prescott Police officers together with two Prescott Police Detectives, a Sgt Shane Reed and Sgt Martinez.  The detective that physically pulled my son away from me as 3 to 4 officers held me was Sgt Shane Reed.  The officers were hiding around my vehicle and jumped out as I approached.  I strongly stated to the officers multiple times “this was kidnapping” and demanded to see a court order for my child to be taken.  They refused to show any documentation.  These individuals pulled my son and his car seat from my hands as several other officers stood in the background guns drawn and held at their side.  A female officer was also standing there with a can of mace in her hand with Shane Reed stating that I would be sprayed with it if I did not release my child.  I was unable to forcibly resist or otherwise fight off the kidnapping of my infant child under the then obvious risk of the unpreventable and immediate dire risk of impending harm to the child if I had exercised resistance.  As Shane Reed left with my son, placing my son in the front seat of a brown van having an Arizona plate number of LXF 219, again I demanded to see authority for the kidnapping, one officer participating with the kidnapping verbally referenced an ex-parte order of protection signed without notice to myself and left at my residence at 4:15 PM on 8 December 99 as their authority for the kidnapping of the child.  In effect, officers of the Prescott Police Department facilitated custodial interference and change of the status quo by armed force with no judicial authority whatsoever.  The court order signed on 8 December 99 in Civil Action No. 991131 was an Order of Protection stating on its face “NOTICE TO PARTIES…This is not a custody or visitation Order.”

Prior attempts by the Prescott Police Department, on 7 December 99, as to forced entry at my residence was not successful but the groundless, unwarranted and illegal assault tactics by the Prescott Police on the evening of December 8th 1999 to kidnap my son was successful.  Because of these events, the Prescott Police Department has illegally employed their police power to unlawfully kidnap an infant child in violation of the rules of law set forth in a Title 25 custody action as required through the Arizona Superior Court as well as in violation numerous other state and federal laws.

At 9:00 p.m. latter that evening of December 8, 1999 my son was given to the Childs mother and Nora Olivas with the police being told by Mrs. Olivas that my son and my wife were being taken by Mrs. Olivas to her home located 2967-B Chemehuevi Blvd., Lake Havasu City, County of Mohave within the state of Arizona, telephone number 520 854-1574.  This was stated on the written Prescott Police Property and Evidence report of that date DR number 99-20140.  Nora Olivas was known to me for about 6 years by casual social contact with her when I was camping at a place called Childs on the Verde River.  Mrs. Olivas being of an age of approximately 48-49 years old is known to me to be clinically certified as mentally ill for over 10 years and under clinically prescribed medication for her illness.  She is also actively involved in prescription and illegal drug abuse.  She lives a swinger’s lifestyle as a bi-sexual.  Nora Olivas 2 years ago weighed approximately 300 lbs. Currently she is about 135 lbs after heavy use of street amphetamines in the last year.  She tells her acquaintances she is dieing of cancer and heart problems to explain her rapid weight loss. Mrs. Olivas also tells everyone that she is a registered nurse when in fact she is not.  She was fired from a hospital in Phoenix while working as a nursing assistant for stealing drugs from the hospital.  In August of 1999 while my wife and myself were camping on the Verde River at Childs, Mrs. Olivas attempted and was successful in getting my wife intoxicated.  She tried to have my wife leave me and stay with her.  My wife being young was following Mrs. Olivas’s coercion and direction until I found out what was going on and intervened.  I waited for my wife to sober up and we left without incident.  From that point forward, Mrs. Olivas getting the scent of the potential opportunistic sexual possibilities, started to actively pursue my wife by phone and by the mail.  I told Mrs. Olivas from and at that point not to call my house or have any contact with my wife.  My wife being young and naïve took Mrs. Olivas’s advances as being a newfound friend not knowing the utter dark side of Mrs. Olivas’s nature as I and others were aware of.  When my wife communicated with Nora Olivas on December 7th 1999, Mrs. Olivas jumped on the opportunity to intervene and take my wife and son into her world and degenerative lifestyle.

On the evening of December 8th 1999, Nora Olivas, my wife and son drove to Phoenix and stayed with a James Wells, telephone number (possible) 623 878-1593.  Mr. Wells on December 9th 1999 contacted a Marlene Faust, telephone number 602 249-6821, of Phoenix to assist in buying clothes and food for both my wife and son.  They spent the day getting clothes.  My wife and son also had contact with a Dan (Marcel?) possible telephone number 602 978-4394.  Nora, set up a friend of Dan Marcel with my wife for an intimate relationship.  This individuals name was Keith (last name unknown). 


On December 10th 1999 I requested in writing a hearing with the Yavapai County Court regarding the Order Of Protection No. 991131.  A hearing was set at that time for December 15th 1999 before Judge Hinson.

On or about December 10th 1999 I touched grounds by phone with Sergeant Donald A. Love via a referral that informed me that he was a trained federal lawman who had graduated the federal law course.  I briefed Sgt Love as to the unlawful abduction of my son and requested his assistance.  He asked me if I was filing a complaint with him, I responded yes.  Sgt Love stated that he would investigate the mater and if it was determined by him to be a breach of federal law he would be able to assist.  I gave Sgt Love a full brief and faxed and mail pertinent documentation as be came available to me from that point forward and kept him informed as the situation developed. The first lead I gave Sgt Love was that on December 6th 1999 my wife called an individual by the name of Tank, a Hells Angel biker.  She wanting him to pick her up in Prescott and take her back to his house.  She also stated to Tank that she wanted to get her old job back as a dancer at a Go-Go bar club called Babes West on Glendale Blvd located in West Phoenix.  My wife placed this call to Tank, after my wife and I argued that day, from the manager of my complex’s phone.  The manager, Peggy Cameron overheard the conversation and told me what my wife had stated.

On December 12th 1999 I filed with the Yavapai Superior Court an Emergency Expedited Request for the Extraordinary Writ of Habeas Corpus for my son to be located and returned by the Prescott Police Case No. HC-99-0093.  The Court denied my request.

On or around December 12th 1999 Nora Olivas took my wife and son from Phoenix to Lake Havasu City.

On or about December 14th 1999, my wife called the manager of my complex, a Peggy Cameron, telephone number 520 445-0464, and told her that she didn’t want any of her or my son’s possessions and for her to tell me to throw every thing out.  My wife called Ms. Cameron back about two hours latter saying to keep her birth certificate and a title to an old car that was sitting in California.

On December 14th 1999 I filed with the Arizona Court of Appeals in Phoenix an Emergency Expedited Request for the Extraordinary Writ of Habeas Corpus for my son to be returned by the Prescott Police Case No. SA-99-0274. The Court of Appeals denied my request.


On December 14th 1999 Nora Olivas took my wife and son from Lake Havasu City to: 39859 Colorado Street in the town of Salome, Arizona.  This being the house of Norman Dye, Jack Dye, Brian (last name unknown to me) Deo Dye, and Wayne Dye.       I knew the members of the Dye family casually for 5 years also from camping at Childs.  They were all heavy drinkers / drug abusers with multiple run-ins with the law over their life times.  Jack Dye and possibly others at that location began to have a daily routine of heavy alcohol consumption and sexual relations with my wife.  This happening shortly after my wife moved there until she left that location.  My son was kept and slept in his car seat and was extremely sick.

On December 15, 1999 a hearing was held case No 991131 before Judge Hinson where the Plaintiff, my wife, defaulted to the court on appearance either in person, in writing or by phone.  Ms. Olivas called the court that day saying my wife would not be there.  Sgt Love also testified by phone at a court hearing of December 15th 1999 before Judge Hinson.  Merle Carver of CPS was present via subpoena at the hearing and under oath stated that no representative of the Prescott Police contacted him or the office of CPS before, during, or after the abduction of my child.  Mr. Carver also stated under oath that on the morning of December 8, 1999 that he, at my request, stopped by my residence and witnessed my son in a safe environment as well as being in good condition and expressed serious concern that the Prescott Police attempted forced entry to take the child on December 7, 1999.  Additionally Mr. Carver confirmed that on December 9, 1999 that he expressed shock and total disbelief, when informed by me, that my child was taken from me by armed force the previous evening and that he had serious concerns for the safety and well being of the child, if the child was in the hands of the mother.  Judge Hinson refused to dismiss the Order of Protection or have another hearing in the future based on my wife’s default on appearance.  Throughout the hearing of December 15th 1999 Judge Hinson in all respects acted as my wife’s legal council representing her interests in court, directing questions to witnesses and blocking or redirecting testimony.

On December 16th 1999 I filed a written motion with the court to dismiss or set a date for hearing case No. 991131 based on my wife’s non-appearance.  Judge Hinson denied the motion.  Later that day I filed with the Arizona Supreme Court in Phoenix an Emergency Expedited Request for the Extraordinary Writ of Habeas Corpus for my son to be returned by the Prescott Police Case No. HC-99-0093. The Supreme Court denied my request.


On December 28th 1999 the Yavapai Superior court through the mail received a response to my motion to dismiss.  The motion was drafted in the handwriting of Nora Olivas and filed for case No. 991131 as my wife’s response.

On December 29th 1999 I filed with the United States District Court in Phoenix an Emergency Expedited Request for the Extraordinary Writ of Habeas Corpus for my son to be returned by the Prescott Police Case No. CIV 99-2279-PCT-EHC.  The United States District Court denied my request.

On December 31st 1999 I drove to Phoenix to try and talk in person with Marlene Faust.  She refused to talk in person at that time.

On January 1st 2000 Nora Olivas and my wife left my son at a James Wells house located in Phoenix Arizona.  They returned after a night of partying to Mr. Wells house at 5:30 a.m. on January 2nd 2000.  Mr. Wells was concerned as to the poor physical condition of the child.


On January 3rd 2000 I filed with the Yavapai Superior court an Emergency Request For Custody Order Case No. DO-20000002.  A hearing was set before and by Judge William T. Kiger at my objection with written notice to the court of a conflict of interest being given in advance as to the conflict of interest with Judge Kiger.  Additionally Judge Kiger had previously declined involvement with case No 991131 due to a conflict of interest.  


On January 4th 2000 I drove to  Kingman Arizona to deliver court paper work to the Mohave Sheriff’s Office for service on my wife in Lake Havasu.

On January 5th 2000, Nora Olivas took my wife and son back to Lake Havasu City from 39859 Colorado Street in the town of Salome, Arizona. 

On January 6th 2000, Mohave Sheriff’s Deputy M. Imbodin served my wife with the court order for hearing case DO. 20000002 and associated court paperwork.

On January 7th 2000 a hearing was held before Judge William T. Kiger case No. DO. 20000002.  My wife defaulted on appearance both in person and by phone.  Julie, the Judges secretary after the hearing called and spoke with Nora Olivas to brief her on the outcome of the hearing.  I know this took place by having left the courtroom and returning to hear Julie place and talk to Nora Olivas.  Within this hearing Judge Kiger in all respects acted as my wife’s legal council representing her interests in court.  He would not hear the subpoenaed witnesses, and at his own direction questioned my marriage and declined jurisdiction dismissing my case.

On January 9th 2000, I drove to Phoenix and went to the residence of Marlene Faust to have a conversation.  Ms. Faust agreed.  Also present were several other individuals, a Larry, Samantha, and her husband Leonard (good friends with the Dye’s). We all spoke for about seven hours.  I showed them the police reports from December 7th to 8th 1999 as well as the current court documentation.  I showed them pictures and a video of my son taken several days prior to the 8th of December. I informed them that Merle Carver from CPS was at my home the morning of December 8th, 1999 and saw that my son was in a good environment as well as being in perfect condition prior to him having been taken latter that evening. Additionally that Mr. Carver testified under oath at a hearing of December 15th 1999 as to the above.  All that I was speaking to at that time realized they were lied to and used by Nora and my wife. They opened up and I was told that Samantha and Leonard were living at the Dye house during the period that my wife and son were there.  They informed me that Nora stated she knew some powerful people and police in Prescott and was getting the cooperation of the Prescott Police, Yavapai Court and Prescott office of CPS.  I was told that she had told everyone that I had beat my wife for several months and that the poor condition that my son was in was due to me and that is why he was taken.  That she told them I had taken out a contract hit on my wife, her, and them. That she had called the BATF, IRS, etc. to get me arrested or in trouble by making false and fabricated comments about me.  I was told that the Prescott police officers Tom Alibrando and Shane Reed on December 7th – 8th 1999 told my wife that I was a dangerous person and that she should have nothing to do with me and that my son was unsafe with me.  What I was told at that time by Marlene, Samantha, Leonard and Larry was that my son was in a real bad physical condition for the last 3-4 weeks due to my wife’s and Nora Olivas’s abuse of the child.  That Nora Olivas ran up a $600 phone bill at the Dye house and the phone was disconnected.  I was told that on January 5th 2000 Nora, my wife and son were at James Wells house in Phoenix.  That they saw my son there and they were almost in tears.  That he was left in his car seat soaking wet lying in three inches of urine.  He had a stench to him were they had to hold him at arms length. That the back of his head was severely flattened and deformed. They told my wife and Nora that the child should be taken to the intensive care unit of the hospital. That my son could barely move and would scream in pain when picked up and they were concerned that he could die. That Nora and my wife told them to mind their own business.  That Nora Olivas got James Wells really pissed off when she used his phone to arrange to buy an eight ball of speed.  That my wife was bone skinny and did not show that she was 4 months pregnant with child.  They told me that for the last three weeks that Nora Olivas and my wife would be constantly intoxicated carrying large quantities of hard alcohol wherever they went.  I was told by all there that if they had known they were being lied to by Nora and my wife regarding myself and my child, they would have taken the child away from Nora and my wife for the child’s protection and brought him to the hospital.

On the evening of January 9th 2000, Marlene Faust called the 1888 SOS-CHILD  CPS child abuse hotline and filed a complaint of child abuse / reckless endangerment regarding my son at the hands of Nora Olivas and my wife.

On January 10th 2000, Marlene Faust talked to Merle Carver of CPS.  She told me he was not concerned about the reported abuse witnessed by her and the others.  She told me that Mr. Carver stated that I would never see my son for a long time and that he knew that my wife was not capable of taking care of the child.  Mr. Carver then contacted my wife at about 2:00 p.m. and told her that Marlene Faust had filed a complaint for child abuse against her and went over point by point what Marlene had said.  Mr. Carver also told my wife that the local police in Lake Havasu based on my insistence would be coming out to do a child welfare check in several hours and to be prepared for them to stop by.  The police when arriving that evening found the child clean and took no action.  I think that Mr. Carver also drove out there that evening or the following day.  James Wells called Marlene at about 2:30 p.m. of that day regarding the CPS complaint, after Nora Olivas called James saying she had just spoken with Merle Carver of CPS who told her and my wife about Marlene’s complaint.

On January 10th 2000, Marlene Faust called me by phone wanting to reach Sgt Love.  I put through a conference call to Sgt Love.  Marlene told Sgt Love that she wished she had taken my son to the hospital.  Sgt Love told Marlene that if she saw my son again that he would deputize her to take my son into custody and for her to bring him immediately to the hospital. 

On or about January 11th to the 12th 2000, Nora Olivas, my wife, James Wells and Brian cleaned out the majority of Nora and her husband Arron’s property from 2967-B Chemehuevi Blvd., Lake Havasu City and moved the property to Phoenix.  That Nora had left her husband who was out of the country for the last month and she had cleaned out his bank account, taken his truck all of his possessions and had taken out cash advances on his visa cards totaling about $15,000.00.

On January 23rd 2000 I drove to Salome Arizona and stopped by the house of Norman Dye.  I spoke with Jack Dye, Brian, and Norman Dye.  Up until that contact they were armed and thinking that I had a contract out to kill them as Nora Olivas told them.  We spoke for about five hours.  They stated that they had not seen my wife and son since about January 11th 2000.  Jake Dye admitted to sexual relations he had with my wife when she was at the house in Salome.  Brian stated the Lake Havasu Police or someone from CPS had taken my wife and son on or about January 10th 2000.  That on or about January 14th 2000, Brian told me that he had driven to Parker close to Lake Havasu City to bring some of my wife and sons clothes to them. He was given a telephone number to call when he arrived in Parker and a well-dressed woman met him and took the possessions of my wife and child.  He stated that the woman stated her agency was going to try to arrange for my wife to go to the state of Texas or California to live with her sister.  I questioned myself as to the truthfulness of what I was being told by Brian.

On January 27th 2000 I filed with the Maricopa Court a request for emergency custody of my son and dissolution/seperation of marriage pending results of requested reconciliation counseling by the court case No. DR 2000-090543 with a hearing being set for February 9th 2000 at 10:00 a.m. before Judge Barbara R. Mundell.

On January 28th 2000 Sgt Love stated to me that based on the findings of his investigation he had issued a federal warrant to locate and put my son under federal protective custody and that his federal action would not effect my civil custody case in any way.

As of January 28th 2000 and the writing of this statement I have not seen or heard from my wife or son.

Submitted and signed this 28th day of January 2000

___________________________________________________ 

Walter J. Burien, Jr., Relator, Pro Se

P.O. Box 11444 - Prescott, Arizona 86304 

Tel: (520) 445-3532 

VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the individual writing the foregoing statement by affidavit and all statements, allegations and denials contained therein are true and correct to the best of my knowledge and belief"







,  Walter J. Burien, Jr.


Given under my hand and seal this 
30th day of January 2000

_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona        Name of Notary - Printed
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