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AND ORDER
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COMES NOW Petitioner, Walter J. Burien, Jr, moving the court to sign the requested order for the following good cause;

1. Based on the current orders of the court, Petitioner was to have Thanksgiving holiday with both children.

2. In good faith, Petitioner relied on Respondent to comply with the order of the court.
3. Respondent ignored the order of the court for Thanksgiving Holiday visitation, and took the child to her sister’s house in Phoenix on Thanksgiving Day showing complete contempt for the order of the court.

4. Petitioner confirmed on 11/22/00, to Respondent and Respondent’s mother, that at 9 a.m. on 11/23/00 the exchange would take place at the Prescott Police station as specified by the court. 

5. At 9 a.m. Petitioner arrived at the Prescott Police Station. Respondent did not appear by 10:10 a.m. and Petitioner requested of the Prescott Police Officer present, Officer E. Siller, to issue a police report on the incident. The officer tried several times to contact Respondent by phone to no avail. The officer then entered a police report case number 00-19651 as to Respondent’s non-compliance with the order of the court. Prescott Police report 00-19651 attached and marked EXHIBIT (A).

6. Petitioner made direct contact with Respondent on Friday, 11/24/00 in the afternoon and Respondent casually and with a smirk dismissed her non-compliance with the court order as to Thanksgiving visitation. I informed Respondent that based on her contempt shown for the orders of the court that Petitioner would be filing with the court, Monday, 11/27/00, a request for a signed order from the court that the Christmas Holiday with both children be granted the Father based on the Mother’s contempt for compliance with Thanksgiving holiday visitation ordered.

7. Petitioner has one day at the end of the month for scheduled visitation and wishes to combine that day with Christmas holiday visitation.

8. Respondent has stated to Petitioner, in a continued showing of contempt, that she will not comply with completion of the Parenting class as required by state statute, and of which she was ordered by the court to complete nine months ago. She stated that she would only attend the parenting class if the court pays the $35 class fee.

THEREFORE Petitioner, moves the court, based on respondent’s shown contempt, to:

1. Grant expeditiously Petitioner’s request for Christmas Holiday Visitation with both children, by signed order of the court. Modifying the orders of 10/17/00, so that the Father will have Christmas Holiday visitation with both children commencing at 6:30 p.m. on Sunday, December 24th, until 6:30 p.m. Tuesday, December 26th 2000 with the exchange of the child Gloria Louise Burien (Watton) taking place at the Prescott Police Station between the Mother and the Father.

2.  Since the Mother lives on the outskirts of the city of Prescott in the county’s jurisdiction, that the court orders the Yavapai Sheriff enforce the orders of this court if Respondent is in violation thereof.
3.   In the interests of clarification that the last week of the month day visitation as stated in the court orders of 10/17/00 for the Father with his child, Gloria Louise Burien (Watton) shall take place on the last Sunday of each month.
4. That the court, in its discretion, finds the Respondent in contempt, and modifies the existing orders of the court as the court sees just and proper.

RESPECTFULLY SUBMITTED this 27th day of November 2000


                   Walter J. Burien, Jr., Petitioner, Pro Se

ORIGINAL of the foregoing, was filed this 27th day of November, 2000 with:

 The Clerk of the Superior Court                              

 Southeast Division                                                        

 222 East Javelina Avenue                                             

 Mesa, Arizona 85210                                                         

 And copies mailed to;
John G. Schaus

4435 East Broadway, Suite 3

Mesa, Arizona 85206

Debbie C. Burien (Watton)

HC 30 Box 1010 C/O- D. Fuller

14825 Deer View Trail 

Prescott, Arizona 86301
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