CASE NO. 




	EX PARTE

Walter J. Burien, Jr.


	§§§§§
	YAVAPAI  COUNTY  COURT

YAVAPAI COUNTY, ARIZONA  


TO THE HONORABLE JUDGE OF SAID COURT:
APPLICATON FOR 

THE EXTRAORDINARY WRIT OF HABEAS CORPUS


WALTER J. BURIEN, JR., hereafter Relator, father of your infant Applicant,  John Joseph Burien, files this Application for the EXTRAORDINARY WRIT OF HABEAS CORPUS and here proceeds to secure the release of your applicant, JOHN JOSEPH BURIEN, an infant of five months of age, hereinafter Applicant,  who is presently restrained of his liberty as result of a kidnapping of your Applicant by officers of the Prescott Police Department with no due process or authority whatsoever.  Relator will show that your Applicant is entitled to Habeas Corpus relief and that kidnapping of the Applicant was groundless and unlawful for the following reasons:

I.

 JURISDICTION

1.
As jurisdictional authority for this application for the Extraordinary Writ of Habeas Corpus and the same being signed and then filed and presented to this court by Relator Burien, the Father of your Applicant who is an infant child, relies upon the Constitution and laws of the United States of America, especially the Federal Bill of Rights; the Constitution and laws of the State of Arizona, especially the Bill of Rights; the ancient common law respecting Writs of Habeas Corpus; together with the Arizona Civil and Criminal Code of Procedure  respecting Habeas Corpus.  Individually and collectively, these constitutions and statutes are binding on this court and grant this court the power and the duty to issue The Most Extraordinary Writ of Habeas Corpus in this case. .
II.

RELATOR AUTHORIZED TO PETITION FOR RELIEF

2. 
Relator, Walter J. Burien, Jr., the father of your Applicant, your Applicant being an infant child 5 (five) months of age, has prepared, signed and here presents the instant Application and has lodged the same with the clerk of this Court in anticipation of this court recognizing and acting upon the historic office of the Most Extraordinary Writ of Habeas Corpus as well as this Court’s recognition of Relator’s right and duty to bring these facts to the attention of this court by and through this Application. Relator seeks to hereby present this Application to this Honorable Court pursuant to the authority of the historic office of Habeas Corpus in that there is no other adequate and/or effective remedy at law under the present circumstances. 

III.

RELATOR’S REQUEST FOR CONSIDERATION

3.       Relator request the consideration of this Court as to Relator’s proceeding within his own proper person without aid of counsel pursuant to the rule of law ratified in Hughes v Rowe,  (1980) 449 US 5, 9; 101  S.Ct. 173, 176.
IV.

APPLICANT IS IN THE ACTUAL CUSTODY OF PRESCOTT POLICE

4. Applicant's liberties are currently restrained arising from a groundless and illegal kidnapping by Officers of the Prescott Police Department on 8 December 99 and is now in the actual or constructive custody of the Robert Reed, Chief of Police, Prescott Police Department and/or some unknown party to whom the Police has relinquished actual custody, including but not limited to the child’s mother Debbie C. Watton Burien. Tangential to the present propriety of the present restraint upon the liberty of your Applicant is an Order of Protection signed by the Protem Judge of the Yavapai County Court.  A copy of the said order was served on your Relator on 8 December 99. A true copy of that ORDER is set forth in the attached document marked “Exhibit A”, and to be incorporated here by reference for all purposes. Relator respectfully request this Court to take Judicial Notice of the contents of the file jacket in the case of YAVAPAI SUPERIOR COURT ORDER OF PROTECTION, No. Do. 991131 presently pending, for proceedings, before the Yavapai County Court.  This Order of Protection may be the misguided basis of the kidnapping complained of herein. However groundless and illegal, this Order is the probable and most apparent basis of the intervention and incursion of the Prescott Police Department in removing your Applicant by force from the care and custody of Applicant’s Father and here your Relator.

V.

 BACKGROUND

5. A review of the known relevant facts respecting this application for the Extraordinary Writ of Habeas Corpus are as follows:

a. Walter J. Burien and Debbie C. Watton  are lawfully married under the Constitution and laws of the State of Arizona. They were married on 5 December 98 at Tempe Arizona and that the Covenant of Marriage was duly executed and filed with the recorder of  Yavapai County Arizona on 8 December 99. A true copy of the Covenant of Marriage is attached hereto and marked “Exhibit B”  to be by reference incorporated here for all purposes.

b. Applicant hereto, John Joseph Burien, was born to the Walter J. Burien and Debbie C. Watton Burien on 8 July 99 and is now an infant and is 5 months of age. A true copy of the birth certificate of your applicant John Joseph Burien is attached hereto and marked “Exhibit C” to be incorporated here as though stated in full here.

c. At 10:30 p.m. December 7, 1999, two or more Prescott, AZ police officers, an Officer Tom Alibrando and the other police officer unknown to myself had jumped over the locked fence of the Burien residence and banged on the front door.

d. Relater Walter J. Burien, got out of bed and went to the door with a towel wrapped around his waist.

e. Relator opened the door slightly and inquired what the Officers wanted at which time the Police Officer tried to make forced entry with the door forcibly pulled open slightly by Officer Alibrando. 

f. Relator immediately used his efforts to pull the door closed and lock it. Relator instructed the officers to immediately leave the private property; And after yelling several times for the officers to leave, they jumped over  the locked front gate and left.

g. Relator suffered several deep lacerations on my right hand from the door when I closed it against the officers attempted forced entry.

h. Relator’s wife, Debbie C. Watton Burien, left the family residence on or about 6 December 99 under unfavorable terms. It is speculatively apparent to Relator that the Prescott Police Officers, when approached by my recently separated from wife, used the opportunity for a surprise trespass and assault on me in their attempt at forced entry to illegally take my infant son from me with out judicial authority.

i. Relator called the Yavapai Sheriff at 10:45 p.m. and requested that the two officers be arrested for assault and trespass. The Yavapai Sheriff refused. Relator then requested the Sheriff to take a picture of the lacerations on Relator’s right hand. The Yavapai Sheriff refused.

CUSTODY OF APPLICANT JOHN JOSEPH BURIEN:

j. At 6:10 PM on 8 December 99, Relator’s infant child was forcibly grabbed out of Relator’s hands and taken away from me by three or more armed and uniformed Prescott Police officers together with a Prescott Police Detective by the name of Shane Reed as Relator walked to his car after making a banking stop. The officers were hiding around Relator’s vehicle and jumped out as Relator approached. 

k. Relator was unable to forcibly resist or otherwise fight off the kidnapping of Relator’s infant child under the then obvious risk of the then unpreventable and immediate dire risk of impending harm to the child if resistance had been exercised by Relator. Prior attempts by the Prescott Police Department, on 7 December 99, as to forced entry at Relator’s residence was not successful but the groundless, unwarranted and illegal assault tactics by the Prescott Police to kidnap my son was successful. Although Relator demanded authority for the kidnapping, the officers carrying out the kidnapping referenced only an ex-parte order of protection signed without notice to Relator at 2:30 PM on 8 December 99 as their authority for the kidnapping of the child. In effect, officers of the Prescott Police Department facilitated custodial interference and change of the status quo by armed force with no judicial authority whatsoever. The court order signed on 8 December 99 in  Civil Action No.991131 was an Order of Protection stating on its face that it was “…not a custody or visitation Order.”
l. Relator called the Yavapai Sheriff at 6:35 p.m. and requested that the 4 to 7 officers be arrested for assault, and kidnapping, and the infant child to be returned to Relator. The Yavapai Sheriff refused. 

m. Because of these events, the Prescott Police Department has illegally employed the police power to unlawfully kidnap an infant child in violation of the rule of law set forth in a Title 25 action in an Arizona Superior Court. It must be corrected!

VI. 

APPLICATION FOR

 THE EXTRAORDINARY WRIT OF HABEAS CORPUS
6.
Walter J. Burien, Jr., Relator on this application for Extraordinary Writ of Habeas Corpus, requests of this Court that this Application be in all things granted and further requests this Honorable Court to issue the Extraordinary Writ of Habeas Corpus directed to the Police Chief of Prescott County, Arizona and/or any other person into whose custody, actual or constructive, your Applicant, has been or may be remanded, to produce the person and body of your Applicant, requiring of the said Police Chief a due and timely return under the law of habeas corpus, and further, that the said Police Chief be cited and commanded to appear in and before this Honorable Court at a date and time certain, in a manner consistent with the Rule of Law established by the Constitution and Laws of the State of Arizona pertaining to the extraordinary Writ of Habeas Corpus, together with the Constitution and law of the United States together with the common law pertaining to habeas corpus, so that a statutorily sufficient adjudicatory hearing may be held to determine the propriety, if any there be, for the present and ongoing restraint by the Prescott Police Department upon the person and liberty of  John Joseph Burien, your Applicant.


Upon information and belief the person of John Joseph Burien is not presently accused of any misdemeanor nor is he presently under any felony indictment or other felony charges or other custody order from any judicial body related to the instant or any other matter(s).

 7.       In strict compliance with the requisites of an Application for the Extraordinary Writ of Habeas Corpus as set forth in Constitution and Laws of the State of Arizona pertaining to the requisites of a Writ of Habeas Corpus, your Relator, Walter J. Burien, Jr., hereby states:

a.  That this Application for the Extraordinary Writ of Habeas Corpus,  after being signed by Relator and then lodged with the Judge and/or Clerk of this court and upon presentation by Relator,  Relator represents that this Application is being made in behalf of John Joseph Burien who is presently illegally restrained of his liberty and is presently in the actual custody of the Prescott Police Department, Yavapai County, Arizona and/or remanded to the custody of persons satisfactory to the Prescott Police Department. 

b.  That your Applicant, John Joseph Burien, is being illegal and groundlessly restrained of his liberty under color of or by virtue of a “ORDER OF PROTECTION” signed by Howard D. Hinson, Judge Protem of the Yavapai County Court, the same being signed and entered on or about 8 December 99 and a true copy of the same being attached hereto and marked “Exhibit A”, (The said Order states on its fact that it “THIS IS NOT A CUSTODY OR VISITATION ORDER.”) and 

c.  That this Application contains a prayer for relief as stated below, and 

d.  That this Application is verified by the oath of your Relator, Walter J. Burien, Jr., to the effect that the allegations of this Application are true and correct according to the belief of  Relator.

VII.   SUMMARY

8. Relator has herein made a prima facaia case for issuance of the Extraordinary Writ of Habeas Corpus meeting the threshold requirements for issuance of the Great Writ as set forth in Constitution and laws of the State of Arizona, the Constitution and laws of the United States and the common law pertaining to the Extraordinary Writ of Habeas Corpus.

9. Thusly, Relator has properly invoked the duty of an authorized court to issue the Extraordinary Writ of Habeas Corpus forthwith pursuant to Arizona Civil and Criminal Code and generally consistent with the Constitution and laws of Arizona.

                   WHEREFORE PREMISES CONSIDERED, Walter J. Burien, Jr., Relator,  respectfully request that this court grant the following relief:

1) Issuance, forthwith, of the Extraordinary Writ of Habeas Corpus; and

2) Require a due and timely return from Respondent Prescott Police Chief; and

3)
Fix a date and time certain at which a statutorily sufficient adjudicatory hearing may be held in a dispositive determination of the propriety of the present restraint upon the liberty of your Applicant, John Joseph Burien.

           4.)  Further Relator, on behalf of your Applicant, request any and all other and added relief to which he may show himself or otherwise be justly entitled at law or in equity to which the court deems to be just in this action.

Respectfully submitted this 13th day of December, 1999.

___________________________________________________ 
Walter J. Burien, Jr., Relator, Pro Se

P.  O. Box 11444 - Prescott, Arizona 86304 

Tel: (520) 445-3532 

VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the Father in the foregoing Application for the Extraordinary Writ of Habeas Corpus and all statements, allegations, denials and attachments contained therein are true and correct to the best of my knowledge and belief"







,  Walter J. Burien, Jr.

Given under my hand and seal this 13th  day of December 1999

​​​​​​​​​​​​​​​​_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona        Name of Notary - Printed
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Private Citizen Walter Burien, Jr. RECEW@
C/0: P.O. Box 11444 )
Prescott, AZ [PZ-86304] DEC 16 1998

Phone (520) 717-1994

CLERK SUPREME COURT

Supreme Court
In And For State of Arizona

Division One

Case No. LHC’ QQ‘ OO 93

EMERGERCY EXPEDITED REQUEST
FOR THE EXTRAORDINARY WRIT OF
HABEAS CORPUS
NOW COMES Relator, Walter J. Burien, Jr. a natural-born Private Citizen, hereafter called
Relator, and files this Application for EMERGENCY EXPEDITED REQUEST FOR THE
EXTRAORDINARY WRIT OF HABEAS CORPUS so that the propriety of the present restraint on

EX PARTE JOHN JOSEPH BURIEN

Applicant,

the liberty of John Joseph Burien, Jr. may be judicially determined and in support of the Application will

show the Court as follows:

BACKGROUND

1. On the morning of, December 13" 1999, the Judges that I approached at the Yavapai Superior Court
Judge Janis Sterling and Presiding Judge Raymond Weaver refused hear my application for THE
EXTRAORDINARY WRIT OF HABEAS CORPUS as attached hereto and marked “EXHIBIT I” to be
incorporated here for all purposes.

2. On December 13" 1999, Administrative Judge Raymond Weaver redirected THE EXTRAORDINARY
WRIT OF HABEAS CORPUS to Judge Howard . Hinson, Jr. for consideration and action.

3. On the afternoon of December 1.“;"‘ 1999, at 3:30 O’Clock PM, Judge Howard D. Hinson heard the mater
in open court.

4. OnDecember 13" 1999, Judge Howard D. Hinson Denied THE EXTRAORDINARY WRIT OF HABEAS
CORPUS. .

5. On December 14" 1999 at 9:30 AM, Relator lodged an Application for the Extraordinary Writ of Habeas
Corpus with the clerk of the Arizona Court of Appeals at Phoenix and requested an EX PARTE hearing for
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the granting of Writ. The Arizona court of Appeals filing clerk would only accept the request as a Special
Action. A fee of $140 was paid and the clerk assigned the matter as Special Action No. 1 CA-SA 99-0274 to
be considered for action by the Presiding Judge Michael D. Ryan .

6. At 3:30 PM December 14" 1999, Judge Michael D. Ryan issued an ORDER denying Relator’s request for
THE EXTRAORDINARY WRIT OF HABEAS CORPUS with no hearing, ex parte or otherwise. A frue
copy of the ORDER and application by affidavit is attached and marked “EXHIBIT IT” to be by reference
incorporated here for all purposes.

7. Relator has reason to believe that the Applicant JOHN JOSEPH BURIEN, Relator’s son, five months of age,
is at immediate risk of life threatening nature.

8. The nature, cause and facts surrounding this Application for the Extraordinary Writ of Habeas Corpus may be
found in Exhibit I, attached hereto and incorporated here for all purposes. )

Respectfully submitted this /6 2 day of December, 1999.

&JMZ««/ —

Walter J. Buris‘ﬁ, Jr., Relatof, Pro Se
P.O. Box 11444 - Prescott, Arizona 86304
Tel: (520) 445-3532

VERIFICATION
STATE OF ARIZONA )
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF YAVAPAI )

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who
after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been
convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the
father in the foregoing APPLICANT, JOHN JOSPEH BURIEN, and, as Relator, I have prepared and
signed the foregoing Application for the Extraordinary Writ of Habeas Corpus and all statements,
allegations, denials and attachments contained therein are true and correct.”

, Walter J. %u.\:ie" e

Given under rfy hand and seal this m_ day of December 1999

OFACIAL SEAL
NANCY MARICHALAR
Notary Public - State of Arizona

YAVAPAI COUNIY
My Cornm. Expres Api. 15, 2003

I s WMBRICHS LR

ic, In and For the State of Arizona Name of Notary - Printed
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FILED
SUPREME COURT OF ARIZONA DEC 17 1999

NOEL K. DESSAINT
PREME COURT

WALTER J. BURIEN, JR., Supreme Court

No. HC-99-0093
Petitioner,
Court of Appeals

V. No. 1 CA-SA 99-0274

HON. HOWARD D. HINSON, Judge of
the SUPERIOR COURT OF THE STATE
OF ARIZONA, in and for the County
of YAVAPAT,

Yavapai County
No. DO-991131

ORDER
Respondent Judge.

Petitioner Walter J. Burien, Jr., acting in behalf of his
minor child, John Joseph Burien, Jr., has filed an Emergency
Expedited Request for the Extraordinary Writ of Habeas Corpus, and
a Supplemental Emergency Expedited Request for Ex Parte Hearing.

It appearing to the Court that any relief to which petitioner
may be entitled must be obtained pursuant to the statutes governing
domestic relations, and

It further appearing that no grounds for relief are available
under the Rules of the Supreme Court governing issuance of writs
habeas corpus,

IT IS ORDERED that the Emergency Expedited Request for the
Extraordinary Writ of Habeas Corpus” is dismissed.

IT 1S FURTHER ORDERED that the Supplemental Emergency
Expedited Request for Ex Parte Hearing is denied.

DATED this 17th day of December, 1999.

=B F

STANLEY G. FELDMAN
Duty/ Justice

PES
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YAVAPAI COUNTY COURT

DEBRA C. BURIEN
CASE NO. 991131

PLAINTIFF
WALTER J. BURIEN, JR. YAVAPAI COUNTY, ARIZONA
DEFENDANT

D L AP L L

TO THE HONORABLE JUDGE: HOWARD HINSON, JR.

APPLICATION TO SET HEARING OR DISMISS ORDER OF PROTECTION

WALTER 1. BURIEN, JR., hereafter Relator, father of the infant John Joseph Burien,
files this Application to Set Hearing or Dismiss the Order of Protection case No. Do. 991131.

In Support of Relator’s request, Relator brings forth the following:

1.} The Plaintiff failed to appear as ordered at the hearing held, December 15" 1999, Div PT

2.] That a third party contacted the court, not the Plaintiff on 12/15/99 offering an explanation for
Plaintiff’s non-appearance, thus depriving Defendant the ability to confront his accuser.

Defendant hereby requests that a hearing be held, scheduled a full 10 business days out from
today’s date giving more than ample time for the Plaintiff to attend as ordered. Or in the alternative
that the order of protection Do. 991131 be quashed in it’s entirety by order of the court.

Respectfully submitted this 16™ day of December, 1999.

Wl Lo

Walter J. B/zﬁ'iex;,- Jr., Relator, Pro Se
P. O. Box 11444 - Prescott, Arizona 86304
Tel: (520) 445-3532

VERIFICATION
KNOW ALL MEN BY THESE PRESENTS

STATE OF ARIZONA )
COUNTY OF YAVAPAI )

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who
after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been
convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the
father in the foregoing APPLICANT, JOHN JOSPEH BURIEN, and, as Relator, I have prepared and
signed the foregoing Application for the Extraordinary Writ of Habeas Corpus and all statements,
allegations, denials and attachments contained therein are true and correct.”

- OFFICIAL SEAL
(I , Walter J. Buri NANGY MARICHALAR
d/ { Cm Notary Public - Stateaf Atzona
Given under my hand and seal this 16" day of December 1999 e YAVAPA] COUNTY
17053 My Comm, Expres Apr. 15, 2003

%////J%JM LA MARICH 819K

Notary Pubfic, In and For the State of Arizona Name of Notary - Printed

Page I of 2
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SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI

O YAVAPAI COUNTY COURTHOUSE
PRESCOTT AZ 86301 (520) 771-3312

OO VERDE VALLEY JUSTICE FACILITY
3505 W HWY 260 STE 102
CAMP VERDE AZ 86322 (520) 567-7741

M | REQUEST:

oo 944117

-vs- Court Case Na. O HEARING [602]
1 DISMISS ORDER [250]

T O CANCEL HEARING [252]
(W )a Mer X Rr Leien,
Defondant 0] CONTINUANCE  [274]
EDefendant requests: )
] a hearing be set on the Order of Protection with exclusive use of the home issued on
(Hearing must be set within 10 days) _ (Date)
[@a hearing be set on the Order of Protection issued on /d/ 0r/9g
(Hearing must be set within 10 days) (Datef
1 the hearing previously requested by me on the Order of Protection be canceled.
O the hearing scheduled on . be continued.

(Date)

[ Plaintiff requests:

[ the Order of Protection issued on . be dismissed.
{Date)
[ the hearing set prior to the Issuance of the Order of Protection be canceled.
[T the hearing scheduled on N be continued.
(Date)

List the reasons for your request%MW o Duganies '94&._;(_&&4&7&,_

WWA,-:-“ %g‘g Mc;m w;/%m_/._mm

Date; iZZQ ZZﬂ

WARNING

YOU MUST CONTINUE TO OBEY ANY ORDER UNTIL THE COURT ORDERS OTHERWISE

Approved November 1998 . Request - Page 1 of 1
request2.doc
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NRGINAL FILED THIS
nayY OF _ bl T
NNBRERT G. WEDEPOHL
Clork Supergr Copg

CASE NO. _ 991131 Ry ' 0.
Deputy
EX PARTE g YAVAPAI COUNTY COURT
WALTER J. BURIEN, JR. §
§ YAVAPAI COUNTY, ARIZONA

TO THE HONORABLE JUDGE: HOWARD HINSON, JR.

APPLICATON FOR COURT ORDER

WALTER J. BURIEN, JR., hereafter Relator, father of the infant John
Joseph Burien, files this Application for a court Order per the hearing held today,
December 157 1999, Div PT, that Debra C. Burien not leave the state of Arizona
with the child John Joseph Burien, DOB 7/08/99 pending mediation resolution
between the mother and father facilitated by the Arizona Department of CPS,
Merle Clark.

AND, that this Order of the court be served upon Debra C. Burien by the Sheriff
of that county in which she is located, at her known address of which she is to
notify the court in advance of any change of address, by Order of the Court.

Respectfully submitted this 15 day of December, 1999.

L7 e /) —

Walter J. Buried, Ir., Relayﬁ, Pro Se
P. O. Box 11444 - Prescott, Arizona 86304
Tel: (520) 445-3532
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SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI

[Pa4

DIVISION PT NORBERT G. WEDEPOHL, CLERK
HON. HOWARD D. HINSON BY: Michael Stephens, Deputy Clerk
CASE NO. D0991131 DATE: December 15", 1999

TITLE: COUNSEL:

In the Matter of

DEBRA BURIEN

(Petitioner) (For Petitioner)
and
WALTER BURIEN In Pro Per
554 Copper Basin Road,
#11

P.O. BOX 11444
Prescott, AZ 86301

(Respondent) (For Respondent)
HEARING ON: NATURE OF PROCEEDINGS COURT REPORTER
HEARING ON ORDER OF PROTECTION Lisa Edgar

APPEARANCES: Walter Burien, Respondent, In Pro Per
PARTIES TO ORDER OF PROTECTION, SIGNED 12-08-99

DEBRA BURIEN, PLAINTIFF VS. WALTER BURIEN, DEFENDANT, IN PRQ PER

Respondent makes opening statement to the Court and advises the Court both Chief Reed and

Sheriff Buchanan were subpoenaed, but are not present for the hearing.

A Representative from the City of Prescott Police Department advises the Court Chief Reed will not
attend today’s hearing as a relative had surgery yesterday. Lt. John Cometh will be present to

represent the Prescott Police Department.

The Court advises Respondent it has received a letter and documents from Sheriff Buchanan, and

the Court gives the information to the Respondent.
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D0991131
BURIEN V BURIEN
Page 2

Respondent advises the Court, he has requested the Prescott Police Department and the Yavapai
Sheriff's Department turn over all audio and documents to him regarding this case, and objects since
they were not produced.

The Court notes Respondent’s objections.

Lt. John Cometh is sworn and testifies.

Walter Burien is sworn and testifies.

Marcella Apolinar is sworn and testifies.

The bank video tape and documents are turned over to the Respondent, and he in turn, gives Ms.

Apolinar a receipt for the items. The Respondent shall copy the tape and return the original to the
Ms. Apolinar at the bank.

RECESS
The Court, Respondent, Merle Carver of CPS, and Lt. Cometh appear in chambers.
Donald A. Love is sworn and testifies telephonically.
All Parties previous, return to the Courtroom for further hearing.
Merle Carver is sworn and testifies.

The Court ORDERS the Clerk to disclose to Mr. Carver of CPS, the protected address of the Petitioner
Debra Burien.

Further, IT IS ORDERED Merle Carver and CPS will maintain this information with strict
confidentiality.

The Court recesses until 1:30 p.m.

RECESS
At 1:45 p.m., all Parties previously return to the Courtroom for further hearing.

Peggy Cameron is sworn and testifies.
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The Court reads parts from the Arizona Revised Statutes to the Respondent on Orders of Protection
and further advises Respondent a friend of Petitioner has called the Court regarding the welfare of
Respondent’s wife and child.

Walter Burien, having previously been sworn and testified, again testities.

Exhibits #1 and #2 are admitted into evidence by the Court.

IT IS ORDERED copies of Exhibits #1 and #2, and a copy of this minute entry shall be sent to the

Petitioner.

Pursuant to testimony, the Court makes the following findings and orders:

1.

cC: Div PT
YCSO

The Court urges Respondent to seek and act upon advice from legal counsel regarding
the issues before the Court today;

This Hearing was set in an untimely manner, without the Petitioner having time to
receive notice of the hearing date;

CPS is ORDERED to check on and monitor the welfare of the Parties minor child;

The Court advises the Respondent by issuing the Order of Protection, it had knowledge
the child would be removed from the Respondent and in put into the custody of the
Petitioner;

The Writ of Habeas Corpus is again DENIED;
The Marriage of the Parties is deemed valid by the Court;

The Order of Protection is MODIFIED to allow the Respondent to have interaction with
the Parties’ minor child; the Court finds there has been incidents of domestic violence
in the past, and therefore, the remaining Order of Protection shall remain in effect; the
Respondent shall not have ANY contact with the Petitioner by phone, in person, orin
writing.
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%%E‘?'Ef OF APPEALS
IN THE COURT OF APPEALS OF ARIZONA
STATE OF ARIZONA FILED pEC 1 51999
E
DIVISION ON oLy f '/Q:ﬁ& oLERK
By__ A D
PRIVATE CITIZEN WALTER J. ] CA-SA 99-0274

BURIEN, JR.,
DEPARTMENT B

)
)
)
Petitioner, )
) YAVAPAI County
V. ) Superior Court
THE HONORABLE HOWARD D. ) No. D0O-991131
HINSON, Judge of the SUPERIOR )
COURT OF THE STATE OF ARIZONA, )
in and for the County of YAVAPAI, )
)
)
)

ORDER

Respondent Judge,

The court (Presiding Judge Michael D. Ryan, and Judges William F.
Garbarino and Noel Fidel participating) has considered the Application for the
Extraordinary Writ of Habeas Corpus in a Special Action filed by WALTER J.
BURIEN, JR. The court concludes, in the exercise of its discretion, against takihg
special action jurisdiction.

IT IS CRDERED that the petition is dismissed.

IT IS FURTHER ORDERED vacating this court's previous order
requiring the filing and service of a response to the petition on or before December
27, 1999.

"DATED this 15th day of December, 1999.

MICHAEL D. RY/AN, Presiding Judge
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IN THE SUPERICR OOURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAFPATI

DIVISICN PRO TEM NORBERT G. WEDEPOHL, CLERK

HON. HOWARD D. HINSON, JR. BY: Mary Slaughter, Deputy Clerk
CASE NO. DO 991131 DATE: December 13, 1999

TITIE: COUNSEL:

In the Matter of

DEBRA BURIEN
(Petitioner) (For Petitioner)
and
WALTER J. BURIEN, JR. In Pro Per
P.O. Box 11444
Prescott, AZ 86304
(Respondent) (For Respondent)
HEARING ON: NATURE OF PROCEEDINGS COURT REPORTER
RESPCNDENT'S EX PARTE
APPLICATION FOR WRIT OF HABFAS CORPUS Lisa Edgar

APPEARANCES: Walter Burien, Respondent

Respondent requests the Courtroom be cleared based on the confidential
nature of the proceedings, and IT IS SO CRDERED.

WALTER BURIEN is sworn and testifies.

Discussion is held between the Court and Respondent concerning
Respondent's continued request that this matter be held confidential by the
Court staff and Mark Duncan, reporter for the Daily Courier, whom
Respondent stated could stay for the proceedings. The Court advises
Respondent he cannot order the silence he is requesting.

Further discussion is held regarding the Covenant of Marriage dated
December 5, 1998. Respondent advises there is no marriage license.

DETECTIVE IAWRENCE MARTINEZ, PPD, is sworn and testifies:
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December 13, 1999

Respondent cbjects to any testimony by Detective Martinez and the
objection is overruled.

Thereafter, the Court finds that, pursuant to statute, the Court was
required to issue the Order of Protection based on the allegations alleged.
The Petition further established that reasonable cause existed to include
the child, John Joseph Burien, in the Order of Protection. The actlons of
the Prescott Police Department and Yavapai County Sheriff's Office in
serving the Order of Protection and providing the child to his mother, who
is lawfully entitled to his custody, does not constitute the crimes of
assault, kidnapping or any illegal restraint.

The Court further finds the Order of Protection is not a custody
order. However, the Court recognizes the biological mother of the child as
a lawful custodian who is presently exercising that custody.

The validity of the marriage between the parties is not before the
Court this date and the Court issues no statement regarding the validity of
the marriage.

Based thereon, IT IS ORDERED denying the Application for Writ of
Habeas Corpus.





