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COMES NOW, Private Arizona Citizen Walter J. Burien, Jr., a New  Jersey natural born white adult man as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them. TO PETITION and respectfully move the FAMILY LAW DIVISION of the Yavapai Superior Court  for an emergency Custody ORDER of the Court. In support of this request, the Petitioner states the following:

1. Walter J. Burien, Jr. date of birth 10/12/55 and Debbie C. Watton, date of birth 5/17/75  are lawfully married under the Constitution and laws of the State of Arizona. They were married on 5 December 98 at Tempe Arizona and that the Covenant of Marriage was duly executed and filed with the recorder of  Yavapai County Arizona on 8 December 99. A true copy of the Covenant of Marriage is attached hereto and marked “Exhibit A”  to be by reference incorporated here for all purposes.

2. The child hereto, John Joseph Burien, was born to  Walter J. Burien, Jr. hereafter the Father and Debbie C. Watton Burien hereafter the Mother on 8 July 99 and is now an infant and is 5 months of age. A true copy of the birth certificate of your applicant John Joseph Burien hereafter the child is attached hereto and marked “Exhibit B” to be incorporated here as though stated in full here.

3. The wife, Debbie C. Watton Burien, left the family residence on or about 6 December 99 at 3:30 pm under argumentative and unfavorable terms with the Father  stating to the Father that she was going to her best friend’s house for a week. At 6:10 PM on 8 December 99, the Father’s infant child was forcibly grabbed out of the Father’s hands and taken away from him by three or more armed and uniformed Prescott Police officers,  as the Father walked to his car after making a banking stop. Although the Father demanded to see authority for the taking of the child, the officers verbally referenced only an ex-parte order of protection signed without notice to the Father and left at the Father’s residence the afternoon of 8 December 99 as their authority for taking the child being that the Mother had listed the child on the order of protection as being in her physical custody. The Prescott Police refused to show any written Order of the court to the Father.  In effect, officers of the Prescott Police Department facilitated custodial interference and change of the status quo by armed force without proper judicial authority to do so. The court order signed on 8 December 99 in  Civil Action No.991131 was an Order of Protection stating on its face that  “…This is not a custody or visitation Order.” A true copy of the Order of Protection is attached hereto and marked “Exhibit C”  to be by reference incorporated here for all purposes. Because of these events, the Prescott Police Department took an infant child in violation of the rule of law set forth in a Title 25 action in the Arizona Superior Court. It must be corrected!

4. On December 15th 1999 a hearing was held per the order of protection. The Mother failed to appear or personally contact the court. Testimony was given by Mr. Carver of CPS on 12/15/99 before the court, who stated that based on his knowledge of the Mother and the Father, the child is currently at custodial health and safety care risk with the Mother due to her learning disabilities and mental handicaps. Mr. Carver stated that in August of 1999 a failure to thrive issue came to CPS’s attention regarding the child and that the Mother stopped and refused to breast feed the child when the child was 3-4 weeks old.  The child was then exclusively feed formula and began to thrive.   Mr. Carver, stated that the Father and the child’s home provided by the Father was known by him to be a secure, good, healthy and a safe environment as witnessed by him representing CPS in an official capacity when the child was in the Father’s custody at the Father’s home on the morning of 12/08/99 as well as on all visits by him prior to that date. Mr. Carver expressed serious concerns for the welfare of the child being that the child was taken from his home and the custody of his Father.

5. On December 15th 1999, the court removed the restrictions from the order of protection as to contact between the Father and the Child. Page 3, No.7, A true copy of the December 15th 1999 COURT REPORTER is attached hereto and marked “Exhibit D”  to be by reference incorporated here for all purposes.

6. On December 15th 1999, Mr. Carver was ordered by the court to contact the Mother and inspect the condition of the child and the environment the child was exposed to.  Mr. Carver called all known contacts of the Mother and the Mother refused to take a call from or contact Mr. Carver or CPS to date, January 3rd, 2000.  The child was taken in a car seat with just the clothes he had on. No attempt was made by the Mother to secure through any party any of the child’s clothes, blankets, bedding, food, medicine, bottles, etc. to date.  The child’s condition as of December 8th 1999 until present is un-known to CPS based on the Mother’s refusal to contact CPS. Mr. Carver can be reached at the Prescott Offices of CPS telephone number 520 445-1860.
7. On December 16th 1999 the Father requested that the Phoenix office of the FBI accept a complaint of kidnapping of the child. The agency of the FBI as of December 18th 1999 have moved forward investigating the taking of the child as a US Title 18 Kidnapping. The contact agent is S.A. Lance Kuhn. The Mother or the child could not be found or contacted by the FBI. The child’s condition as of December 18th 1999 until present is un-known to the offices of the FBI. Mr. Kuhn can be reached at the Phoenix Office of the FBI, telephone number 602 279-5511.

8. Per A.R.S 8-546 sufficient evidence exists as to the potential if not probable risk of the child in the custody of the Mother.

9. The mater at hand before the court is the child’s welfare, which directly relates to the environment of the child and who the Mother exposes, by her choice, the child to. The Mother’s silence in these maters can only draw a conclusion of serious concern for the child’s immediate welfare. It is essential in the best interests of the child for the court to grant the Father’s request of an Emergency Custody Order so that the child can be returned to his Father and his safe and healthy home as known to be as such by the offices of CPS and Merle Carver.

10. The Father requests the consideration of this Court as to Father’s proceeding within his own proper person without aid of counsel pursuant to the rule of law ratified in Hughes v Rowe,  (1980) 449 US 5, 9; 101  S.Ct. 173, 176.

11. The Father this day January 3rd 2000  will be waiting in the lobby of the court awaiting expedient action towards this Father’s request for an Emergency Custody Order from the court and will be available to the Family Law Division if the court requires Ex Parte communications with the Father per this urgent matter before the Family Law Division. 

For the foregoing reasons, the Father of the child requests the Court to grant an Emergency Custody Order to the Father by ORDER of the court. 

RESPECTFULLY SUBMITTED this 3rd day of January 2000


                   Walter J. Burien, Jr., Pro Se, Individually and for his Son - John Joseph Burien

                      P. O. Box 11444

                      Prescott, Arizona 86304 

                      Tel: (520) 445-3532 

VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the Father in the foregoing Application for the Emergency Request for Custody Order and all statements, allegations, denials and attachments contained therein are true and correct"







, Walter J. Burien, Jr.


Given under my hand and seal this 
3rd day of January 2000

_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona        Name of Notary - Printed
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