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•Comments:  Mr. Smith,

Roger:

I received your accounting statement dated 16 August 2001.

First and foremost, I do not accept arbitrary charges at your discretion.

If I request something, and we discuss a charge, and agreed to it in advance, then it is binding. Otherwise there is no charge other than the fee I initially offered.

On May 13th you requested $500 to appear at hearing to enforce my interests in maintaining venue within Maricopa County. I on my own initiative gave you $2500 and asked you to study the case file for in-depth representation on venue and other pertinent matters requiring legal action within this case. I subsequently gave you $300 to cover the cost of a court of Appeals filing fee and a court reporter I requested to be at trial on the 14th.  

On 14 May you appeared for trial, to find that Judge Talamanti canceled the trial transferring the case to Yavapai County. You then effectively took corrective action through the court of appeals to reverse Judge Talamanti’s decision by Order of the Arizona Court of Appeals, and thus the case was returned for trial in the Maricopa County Court by ruling of the court of appeals.

On the 15th of May I asked you to send a 1 page fax to Dennis Gould noting that what Judge Talamanti did per transferring the case to Yavapai county was not legal, and you complied with my request.

I stated to you that I had available for allocation per trial and all relevant issues to come per this Maricopa Court action of, $5,000.00 to apply in your behalf as payment to address, and accomplish a satisfactory resolution of the matters at hand from hearing and at trial. 

Subsequently you informed me that Whitehead and Associates, representing Debbie, filed a motion to dismiss my case in Maricopa County, and simultaneously filed an action in Yavapai County for proof of paternity in an attempt to circumvent the Court of Appeals ruling. I requested that you file a motion to have judge Talamanti removed from the case. That was done, and was successful.

Judge Roberts was then assigned to the case and I at that time brought to your attention that Judge Roberts in a prior case before him 4 years ago involving myself and a Robin Arrowwood, had canceled a hearing in the 12th hour after receiving a phone call in the late afternoon from a Judge Robert Brutinel requesting that the hearing be canceled that was scheduled for 9:30 a.m. on the following day. Judge Roberts complied with Mr. Brutinel’s request and canceled the hearing directing the case to be heard in Yavapai County by Robert Brutinel. 

This action by Judge Roberts would not have been to far out of the ordinary except for the fact that the council for Ms. Arrowwood requested cancellation of the hearing, and transfer to Yavapai County and was denied. Additionally the most inappropriate and condemning fact over shadowing Judge Roberts actions was in light of my motion I had in front of Judge Roberts for a signed order of the court requesting an FBI investigation of Judge Robert Brutinel for extensive and conspiratorial criminal misconduct coming forth by him and other government officials in Yavapai County related to my custody action that was ongoing with Ms. Arrowwood.

We discussed this point at length per offering Judge Roberts the opportunity to voluntarily recluse himself after the prior conduct of 4 years ago was brought forward per filed pleading.

I requested last month that you file a motion requesting a signed court order requiring competency testing of my wife Debbie.

I requested last month that you file with the Maricopa Court a request for a court order assigning pendent lite for custody of both children granted to myself pending trial before the court. You told me this would require a hearing. I requested that a hearing be set as soon as possible.

On several occasions over the last seven weeks, I noted that I had not received, but did required copies of any filings submitted in this Maricopa Court action that were filed by you, Whitehead and Associates, or The Arizona Court of Appeals Rulings. To date I only have a copy of the original filing submitted by you to the Arizona Court of Appeals. 

I have proofed sever documents prepared by you, but am unaware if they were filed with the court.

On Thursday the 16th of August 2001, I left a message on your answering machine inquiring as to the status of the courts actions on pending motions submitted by you or Whitehead and Associates before the court. You did not reply to my inquiries, but you did take the time on your own accord to compile and mail to me this first of its kind accounting statement with out even a mention of what was paid to you previously.

I repeat what I said earlier in this communication; I do not accept arbitrary charges at your discretion.

To the liability to myself, children, and quest for judicial accountability towards criminal misconduct, I in good faith generously retained you to represent the interests of myself, my children, and the interests of true justice to counter what was strongly evidenced coming forth from the Yavapai County court, that of criminal conspiracy and gross injustice.

I have stated to you I would be paying you $3,000.00 in addition to the $2.800.00 paid, bringing the total to $5,800.00.  This amount is in payment to effect a positive outcome, in the interests of my children and self at trial before the Maricopa Court. 

The Arizona Court of Appeals ruled per venue issues reaffirming venue in Maricopa County.   My children and I have been damaged by the actions that delayed trial past the 14th of May brought forward by Judge Talamanti, and the blain tent sidestepping by Whitehead and Associates to circumvent the Court of Appeals ruling attempting to establish venue in Yavapai County.

In any court action, arbitrary or genuine actions by either side of a case can delay or complicate the prosecution of the case. I was up front with you from day one as to the premeditating circumstances surrounding this case.  

I reaffirm my commitment to you, that you will be justly rewarded by myself for your talents in effecting a positive outcome to this case. 

At present per custody of my children, the Maricopa court has not issued a ruling, nor set a date to effect rulings.  This circumstance, in all respects, is a sever detriment to my children and myself. 

Per accounting, if you had asked what I would allocate per action taken at my request, the following is what I would authorize:

Initial consultation:                                                                          $200.00

Court appearance on the 14th of May (hearing canceled):            $250.00

Special Action with the AZ Court of Appeals:                                  $750.00

FAX to Dennis Gould:                                                                        $75.00

Recluse Judge Talamanti Motion                                                    $175.00

Recluse Judge Roberts                                                                   $250.00

Consultation allotment:                                                                    $200.00

Motion for competency testing of Debbie:                                       $125.00

Motion to set hearing for interim custody pending trial:                  $125.00

Hearing appearance when set for interim custody:                        $500.00

Trial appearance per all custody / visitation maters:                    $2,500.00

Miscellaneous mail / copying charges:                                            $100.00
                                                                                      TOTAL:     $5,250.00

Definitive results by official court rulings that meet my objectives, that are enacted based on your competency and the merits of this case, applied in simple and effective representation, presented and enforced by you, is the key to positive effect outcome towards my and my children’s best interests!

Per your interests in this case, three factors come into play that I am aware of:

1. Providing income for you from me based on your applied efforts towards affecting a positive outcome for my children and myself by signed court order. 

2. Accomplishing #1 above while allowing for your other business to be conducted as usual.

3. Weighing out the consequences for bucking the entrenched judicial corruption that is being applied from Yavapai County that has and is reaching into Maricopa County. Based on past occurrences, in most probabilities if you were not to bend in cooperation with said corruption, could result in a difficult and possibly adverse consequences to you personally and professionally for going against the corrupt undercurrents of political pandering. As we have spoken extensively per these maters of corruption emanating from Yavapai County, as has been witnessed and documented by many individuals over a 6 year period, this factor, in reality bears substantial weight.  

Steve Porak who referred me to you, assured me that you were an ethical person who strongly believed in the honorable integrity of the judicial system.  So with that being said, the consequences of # 3 above I would hope would cause you to stand tall, and use your ethical talents with an application of 140% to confront and cancel out the corruption if applied against you or my or my children’s interests.

Per numbers 1 & 2 above, my budgeted dollar amount of $5,000.00 is good income for you. In the event the objectives of full custody of both my children is granted by the court to me based on your competent efforts, I will make sure you receive $7,000.00. Here the interests of justice will be served, my children will be safe, and you will have decent and just income from this case, my case.

I again request that you provide me with copies of all pleadings filed by both you, respondent’s council, with copies of any actions taken or orders issued by the Maricopa Court and the AZ Court of Appeals. Additionally I request copies be provided to me by mail in a timely manner, of any subsequent related court documentation as it issues in the future. 

To my understanding, the court issues at hand are:

1. Has the Maricopa court denied Respondent’s request to dismiss my court action, and if not why are they sitting on that motion? You told me that based on law they cannot succeed in this approach. This issue needs closure based on immediately enforcing the court of appeals ruling with the Maricopa Court.

2. Per a signed order for competency testing of Debbie, and hearing or order signed before hearing for interim custody, if filed with the court when drafted by you, the respondent has had proper time to reply, and in the absence of a reply, the court must rule on these requested orders. If required, the court can comply with the request for signed order of the court by providing a pro-temp judge of the day for ruling, in the event that the case is pending assignment of a permanent judge for trial.

3. A trial date being set.

Please, in the vital interest of my children, muster that 140% effort, and accept the responsibility of performance that I have, and am willing to pay for within the limits as I first disclosed to you, and as now enhanced as stated within this communication. 

Yours truly,
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Walter J. Burien, Jr.

Father of: John Joseph Burien and Gloria Louis Burien
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