Walter Burien, Jr.

P.O. Box 2473

Tempe, Arizona 85285

(520) 445-3532

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA

1.  WALTER J. BURIEN, JR.    
       
 No. DR 2000-090543                



Petitioner,                                 

                                                


REQUEST FOR FINAL ORDERS     

                        V.                                             
FOR HEARING OF APRIL 27th 2000

1.  DEBBIE C. BURIEN (WADDEN)                            

                     Respondent.            (WATTON)                                        

                                                                                   Judge: BARBARA  RODRIGUEZ MUNDELL

                       
                                      



                      
COMES NOW,  Walter J. Burien, Jr., by affidavit, hereinafter the father, requesting from the court for Final orders of the court from the hearing scheduled for April 27th  2000 for the following good cause;

1. Upon the father taking custody of the child in Yuma, Arizona at 7 p.m., the child was brought to good Samaritan Hospital by the Father on the evening of 2/28/2000 for the child to have a medical checkup. The findings of this check up were that the child was suffering from a severe  eye, nose and lung infection. Amoxicillin was prescribed for 10 ten days. Additionally it was observed that night at the hospital and subsequently by Dr. James Mick, the child’s regular pediatrician, that the child was suffering from head deformities. The back base of the head was flattened and the left side of the child’s head had a skull protrusion which may have been caused by impact injury of about two months prior to the examination when the child was exclusively in the mother’s custody. The flattening to the back of the head may improve with time and care. Attached and marked “EXHIBIT A” is the Letter of Dr. James Mick, MD dated April 7th 2000, with the child’s medical report of 4/04/2000, incorporated herein as stated here. The child’s head shape is improving. The child, in the care of the father from February 28th 2000, to present,  has recovered from his eye, ear, nose and lung infections. The child’s deformities of the head sustained between December of 1999 and January 2000, have improved, and in fact the child is now thriving physically and emotionally in the custody and care of the father. The child now, is truly a happy and very healthy child, regaining back to the top percentile of development for his age group.

2. The father noticed the Respondent, hereinafter the mother,  that he would exchange the child for scheduled visitation in Tempe, Arizona, at: Parenting Skills Services of Tempe, AZ, located at 2131 E. Broadway Rd., Suite 15, telephone (480) 967-6895, and that she must call Audrey at the service no later than 9 am on Friday to confirm the following days exchanged visitation of the child. The father confirmed with the service for each scheduled visitation, and the mother was contacted by the service prior to each visitation. The mother defaulted on each scheduled visitation starting with the first visitation on March 11th 2000, March 25th 2000, and April 8th 2000. The mother had no problem being motivated between December 8th 1999 and February 28th 2000, to travel across the state of Arizona with the child and her possessions to five different cities in which she lived within that time period.  But, for her to comply with visitation with the child, her motivation and effort to date is not there, for whatever reason.
3. The mother has stated to several individuals that she will ignore or  circumvent the venue of the court and take the child out of the state or county of Maricopa at first opportunity upon her preparations being made and secured  with the assistance of her immediate family.

4. The father on the weekend of March 18th 2000, after having several friendly and what appeared to be constructive for the future of an intact family conversations with the mother, invited the mother, based on her request to pick up her possessions at his Prescott, Arizona office. The mother stopped over, spent the night, and left the following day with all of her possessions. The father on March 14th 2000, lent the mother his companies lap top computer, under signed agreement for the mother to use and return the computer when requested by the father. Several days after the mother had secured her possessions and this father’s computer, she stopped contacting or returning any telephone calls to the father and defaulted on any plans made between the mother and father. From this encounter, the mother secured her possessions, this father’s computer, and left this father hanging towards any possibility of reconciliation. The father also found out subsequently that the mother left him with the gift of a STD which required the father visiting the VA on April 6th 2000, for corrective treatment.
5. The father complied with the Maricopa Court Conciliation Services. The mother at first agreed to participate as of March 17th 2000, and then declined to Ms. Wagner on April 5th 2000, to go to her scheduled appointment of April 7th 2000. 

6. The mother on March 27th 2000 went to Dr. Adam Feingold, 810 Ainsworth Dr., Prescott, Arizona 86301, for her first checkup appointment from the start of her current 6 month term pregnancy. An ultrasound was scheduled by the doctor on March 31st 2000. The mother  placed one call to the father on the evening of March 31st 2000 saying to the father that the ultrasound showed a daughter, and the Doctor gave a due date for the birth of the child being June 20th 2000.  A child of which, under oath on February 28th 2000, the mother stated to the court this Petitioner is the father of. The father has not heard from the mother since that conversation.

7. Upon the birth of my son, John Joseph Burien, on July 7th 1999, the mother did not want to breast feed the baby, and stopped breast feeding the child three weeks after birth. The mother has stated clearly and adamantly to the father that upon birth of the child due June 20th 2000, that she will not breast feed at all, and that the child from birth will only be given formula.

8. The father has complied with A.R.S. § 25-352 and Administrative Order No. 96-078,  by attending on April 11th 2000, the Parent Information Class located at; 9034 N. 23rd Ave., Ste. 9A, Phoenix . Attached and mark “EXHIBIT B” is a true copy of the father’s certificate of completion.             To Petitioner’s knowledge, Respondent has not attended the stipulated Parent Information Class.

FOR THE FOREGOING REASONS  Petitioner requests the following be entered by ORDER of the court as of  April 27th 2000. 

1. Exchanged visitation of the child, John Joseph Burien,  between the mother and the father will be conducted through Parenting Skills Services of Tempe, AZ, located at 2131 E. Broadway Rd., Suite 15, telephone (480) 967-6895, with the $20 cost charged by the service being shared equally by both parents, with the child not to leave Maricopa County during visitation.  Both parents must contact the service at the above telephone number no later than 9 am on Friday to confirm the following days exchanged visitation of the child.  The mother’s visitation with the child will be alternating weekends on Saturday from   8 am to 3 pm. The first two weekend visitations utilized by the mother will be supervised with the child.  Supervision of the visitation will be by an individual agreed to in writing, by and acceptable to both the mother and father. When unsupervised visitation begins, if the child is not returned by the mother from scheduled visitation, without good cause being given to the court, a criminal arrest warrant will be issued for the mother and for the return of the child to the father.

2. Parenting Skills Services of Tempe will provide a quarterly written report to the court as to the cooperativeness of both parents in facilitating visitation of the child.

3. In the best interests of the soon to be born child, that the court order DES and the mother, that the father and the court shall have access to all current and relevant medical information of the ongoing pregnancy, and birth. Additionally, that the mother shall not leave the state of Arizona pending court determinations, in the event possible neglect is detected towards this child, allowing for adequate steps to be taken by the court to protect the best interests of this soon to be born child. 

4. The Maricopa County address of the father will be maintained strictly confidential by the court..

5. The Father’s and the child’s right for intra lata residency shall not be infringed. 

6. The court will review the physical and emotional progress of the child in one year.

7. The mother will notify the court in advance of any change of address.

8. Any other orders or relief that the court, in it’s discretion sees as being just and proper.

RESPECTFULLY SUBMITTED this 12th day of April, 2000

                   Walter J. Burien, Jr., Petitioner, Pro Se

ORIGINAL of the foregoing FILED

This 12th day of April, 2000 with:

Clerk of the Superior Court                   And,               A copy of the foregoing is being given to:

Southeast Division                                                        Alliance Investigations – Prescott, AZ

222 East Javelina Avenue                                             FOR SERVICE ON:

 Mesa, AZ 85210                                                          Debbie C. Burien                                              

                                                                                      14825 N. Deer View Trail

                                                                                      Prescott, AZ 86301

VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MARICOPA    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the individual writing the foregoing  Request For Final Orders by affidavit and all statements, allegations and denials contained therein are true and correct to the best of my knowledge and belief"







,  Walter J. Burien, Jr.


Given under my hand and seal this 
12th day of April 2000

_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona        Name of Notary - Printed
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