EMERGENCY EXPEDITE REQUESTED

	Debra C. Burien

                                        Plaintiff

Walter J. Burien, Jr.

                                        Defendant
	§§§§§
	YAVAPAI  COUNTY  COURT

CASE NO.  991131
YAVAPAI COUNTY, ARIZONA  


TO THE HONORABLE JUDGE: HOWARD HINSON, JR.

MOTION REQUESTING COURT ORDER   


WALTER J. BURIEN, JR., hereafter Relator, father of the infant John Joseph Burien, moves this court to grant an order of the Court, RE:  Order of Protection case No. Do. 991131.

       Relator request the consideration of this Court as to Relator’s proceeding within his own proper person without aid of counsel pursuant to the rule of law ratified in Hughes v Rowe,  (1980) 449 US 5, 9; 101  S.Ct. 173, 176.

In Support of Relator’s request, Relator brings forth the following:

1.] The Plaintiff failed to appear as ordered at the hearing held, December 15th 1999, Div PT 

2.] That a third party contacted the court, a Nora Olivas not the Plaintiff on 12/15/99 offering a non-substantiated explanation for Plaintiff’s non-appearance, thus depriving Defendant the ability to question and disprove the claims made by his accuser.

3.] The court received a response on 12/28/99 presumed from Plaintiff. 

4.] On 12/29/99 at 5 p.m., Defendant received a copy of the response filed on 12/28/99. Upon viewing the response it was obvious to Defendant that Plaintiff to this action did not write the referenced response, but in fact was the handwriting of Nora Olivas who resides at the address given the court by Plaintiff, 2967-B  Chemehuevu Blvd, Lake Havasu City, AZ 86406.  The handwriting of MS Olivas is distinct and in comparison to the response filed passes all handwriting analysis checks for being one and the same. Examples of Ms. Olivas’s handwriting is submitted to the court, appended hereto and marked “Exhibit A” appended thereto a copy of the Response filed 12/28/99, Plaintiff’s handwriting and a picture of Nora Olivas with her husband Aron Olivas and is to be, by reference, included here as though stated in full here. This brings a matter of fraud before the court in this matter. Ms. Olivas was presumed to be contacted by Merle Clark of CPS. Ms Olivas has stated to many inquiring parties that she did not know where the Plaintiff was. Mr. Carver after many inquiries has been unable to contact Plaintiff of the infant child john joseph burien. The Plaintiff is avoiding CPS and it now has become evident that Ms. Olivas is filing and composing Plaintiff’s pleadings for submittal to the court in Plaintiff’s absence. This is fraud and strongly brings into question the emotional and physical welfare of the child as well as the same for the Plaintiff to this case.

5.] In the response filed with the court on 12/28/99, the primary comments listed as #1 through 5 directed as defamatory against Defendant, were addressed before the court on 12/15/99 in this mater as being unsubstantiated at that time. Additionally in light of the testimony given by Mr. Carver of CPS on 12/15/99 before the court, the child is currently at custodial care risk with Plaintiff. In light of the fact that the child was taken by force on 12/08/99 at 6:10 p.m. from returning to his home under the custodial care of the father, of whom as stated by Mr. Carver, said home with the Father to be known by him to be a secure, good, healthy and safe environment as witnessed by him representing CPS in an official capacity on the morning of 12/08/99 as well as on all visits by him prior to that date.

6.] The grounds for Order of Protection issued by the court on 12/08/99 in this matter may be the misguided basis of the custodial interference complained of herein. However groundless, this Order is the probable and most apparent basis of the intervention and incursion of the Prescott Police Department in removing the infant by force from the care and custody of the child’s Father and here your Relator.

WHEREFORE PREMISES CONSIDERED, Walter J. Burien, Jr., Relator, respectfully request that this court grant the following relief:

       .

1. That the order of protection Do. 991131 be quashed in its entirety by order of the court.
2. That the Plaintiff be Ordered by the court to appear with the infant, with notice to Plaintif expedited by and through the full powers and means available to the court.
3. That Plaintiff is Ordered to make phone and or personal contact with Merle Carver of CPS and due so daily until her appearance before this court.
4. Further Relator, on behalf of your Applicant, request any and all other and added relief to which he may show himself or otherwise be justly entitled at law or in equity to which the court deems to be just in this action.
Respectfully submitted this 30th day of December 1999.

___________________________________________________ 
Walter J. Burien, Jr., Relator, Pro Se

P.  O. Box 11444 - Prescott, Arizona 86304 

Tel: (520) 445-3532 
        VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the father of JOHN JOSEPH BURIEN, and, as Relator, I have prepared and signed the foregoing MOTION TO DISMISS ORDER OF PROTECTION and all statements, allegations, denials and attachments contained therein are true and correct.” 



_______


    ,  Walter J. Burien, Jr.

Given under my hand and seal this 30th day of December 1999

​​​​​​​​​​​​​​​

_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona            Name of Notary - Printed
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