	Debra C. Burien

                                        Plaintiff

Walter J. Burien, Jr.

                                        Defendant
	§§§§§
	YAVAPAI  COUNTY  COURT

CASE NO.  991131
YAVAPAI COUNTY, ARIZONA  


TO THE HONORABLE JUDGE: HOWARD HINSON, JR.

MOTION TO QUASH AND NOTICE OF TORT AND CLAIMED DAMAGES  


WALTER J. BURIEN, JR., MOVES THE COURT to quash the Order of Protection case No. Do. 991131.

In Support of Defendant’s request, Defendant brings forth the following:

1.) The order of Protection issued is a civil case and as such is subject to the rules of civil procedure.

2.) The Plaintiff failed to personally appear as ordered and as required by the Arizona rules of civil procedure at the hearing held, December 15th 1999, Div PT .

3.) Defendant filed a motion to quash the order of protection based on Plaintiff’s non-appearance.  The court not following the rules, laws and statutes it is governed by left the order of protection in effect thus inflicting a tort of a harmful and slanderous nature against this Defendant.

4.) The Defendant requested a hearing with time given for the Plaintiff to be present.  The court refused to grant a hearing requiring the Plaintiff to be present thus again the court was inflicting and perpetuating a tort of a harmful and slanderous nature against this Defendant.

5.) Defendant’s son, an infant who was unlawfully abducted by armed force under the illegal premises of proposed authority by reference of this order of protection has been severely damaged both mentally and physically as a direct result of his abduction associated with and stemming from this order of protection and thus a tort of a life threatening nature has and is being inflicted upon my son.  STATEMENT OF January 26th 2000 attached hereto and marked “EXHIBIT 1” and is hereby incorporated herein for all intents and purposes.

6.) Defendant spoke to a Yavapai and Maricopa County Attorney who both said that based on the non-appearance of the Plaintiff as well as the court’s refusal to set a hearing requiring the Plaintiff to be present makes the order of protection being a civil case NULL AND VOID AT LAW.

WHEREFORE PREMISES CONSIDERED, Walter J. Burien, Jr., respectfully moves the court for the following relief:

       .

1. That the order of protection Do. 991131 be quashed in its entirety by order of the court WITHIN FIVE DAYS of today’s date.
2. That all law enforcement and state agencies previously noticed as to this order of protection be noticed by the court that the order of protection has been quashed in it’s entirety by order of the court.
3. That plaintiff shall be held in contempt for her intentional violation of the rules of civil procedure for her non-appearance at hearing.  For giving false address information to the court, with failure to notice the court as to her and my son’s current address.
In the event that the court continues not to follow it’s own rules of law in civil cases and REQUIRED statutes and continues acting in a lawless and flagrant manner contrary to those laws without the relief requested in (1.-) and (2.-) above,  being put forward by order of the court in Defendant’s behalf, and Defendant is forced to proceed to the Arizona Court of Appeals or a higher court to effect compliance with law by the lower court;

NOTICE OF CLAIMED CIVIL RIGHTS TORT LIABILITY IS HEREBY GIVEN TO THE COURT, THE COUNTY OF YAVAPAI, AND JUDGE HOWARD HINSON, JR. BY: WALTER J. BURIEN, JR., OF CLAIMED DAMAGES WITHOUT PREJUDICE TO THE ABOVE LISTED PARTIES IN THE AMOUNT OF ($475,000.00) FOUR HUNDRED SEVENTY FIVE THOUSAND DOLLARS INCURRING A DAILY PENALTY OF ($25,000.00) TWENTY FIVE THOUSAND DOLLARS PER DAY DUE TO THE COURT’S INTENTIONAL PAST AND CONTINUED TORT AGAINST THIS DEFENDANT, PREEMPTED RECKLESS ENDANGERMENT OF DEFENDANT’S SON, AND PERPETUAL COERCED DESTRUCTION OF THIS DEFENDANT’S FAMILY BY THIS CONTINUING TORT.

Respectfully, and truthfully submitted this 7th day of February 2000.

___________________________________________________ 
Walter J. Burien, Jr., Relator, Pro Se

P.  O. Box 11444 - Prescott, Arizona 86304 

Tel: (520) 445-3532 

COPY SENT: Yavapai County Attorney

                        Arizona Attorney General – Gebhardt

        VERIFICATION

STATE OF ARIZONA        )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF YAVAPAI    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the father of JOHN JOSEPH BURIEN, and, I have prepared and signed the foregoing MOTION TO QUASH AND NOTICE OF TORT and all statements, allegations, denials and attachments contained therein are true and correct.” 



_______


    ,  Walter J. Burien, Jr.

Given under my hand and seal this 7th day of February 2000

​​​​​​​​​​​​​​​

_____________________________________        ______________________________  

Notary Public, In and For the State of Arizona            Name of Notary - Printed
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