Walter Burien, Jr.

P.O. Box 2473

Tempe, Arizona 85285

(520) 445-3532

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA

1.  WALTER J. BURIEN, JR.    
       
 No. DR 2000-090543                



Petitioner,                                 

                                                


REQUEST FOR MODIFICATION OF ORDERS     

                        V.                                             
PRIOR TO FIRST VISITATION ON 3/11/2000

1.  DEBBIE C. BURIEN (WADDEN)                        EXPEDITE REQUESTED      

                     Respondent.            (WATTON)                                        

                                                                                   Judge: BARBARA  RODRIGUEZ MUNDELL

                       
                                      



                      
1. COMES NOW,  Walter J. Burien, Jr., hereinafter the father, requesting from the court for modification of existing court orders of February 28th, 2000 for the following good cause;

2. Upon the father taking custody, the child was brought to good Samaritan Hospital by the Father on 2/28/2000 for the child to have a medical checkup. The findings of this check up were that the child was suffering from a severe  eye, nose and lung infection. Amoxicillin was prescribed for 10 ten days. Additionally it was observed that the child was suffering from head deformities. The back base of the head was flattened and the left side of the child’s head had a skull protrusion which may have been caused by impact injury of about two months prior to the examination. The flattening to the back of the head may improve with time and care. The child weighted 18 lbs 4 ounces.    As of the writing of this pleading, March 6th 2000, the child weighs 20 lbs 5 ounces., Attached and marked “EXHIBIT A” is a side profile picture of child’s head taken on 3/3/2000. Attached and marked “EXHIBIT B” is the Letter of Dr. James Mick, MD dated 2/25/00 with the child’s medical report of 11/23/99. 

3. On March 2nd 2000 the child was brought to Dr. James Mick, MD.  Dr. Mick noted the child’s now flat back of the head and the progress in healing of the infections. The eye infection had cleared, the nose and chest infection was still present but improving from the 28th of February.

4. Debbie Burien, hereinafter the mother, has contacted the father several times by phone since March 1st, 2000, and has stated to the father that she has moved from Yuma, Arizona and now resides at: 14903 N. Deer View Trail, Prescott, Arizona. The father has noticed the mother both verbally by phone when she called and in writing through service of this pleading as to the hearing set by and before the court requiring her physical appearance on April 27th 2000, at 9:30 am, for 30 minutes to finalize all matters pending before the court in this case, the Hon Judge Barbara Rodriguez Mundell, presiding, room 304, South East Division, 222 East Javelina Ave., Mesa, AZ. 

5. The father has noticed the mother that he will exchange the child for scheduled visitation in Tempe, Arizona, at: Expedited Visitation Services of Tempe, AZ, located at 2131 E. Broadway Rd., Suite 15, telephone (480) 967-6895, and that she must call Audrey at the service no later than 9 am on Friday to confirm the following days exchanged visitation of the child.
6. The mother has stated to several individuals that she will take the child out of the state at first opportunity with the assistance of her immediate family, and that the father will never see his child again. The mother has shown the father, both through her actions and conduct since December 8th 2000, her testimony in court on February 28th 2000, and in subsequent phone conversations that she is in a manifested incoherent and irresponsible state which could lead to severe danger to the child if she carries through with her stated plans. 

FOR THE FOREGOING REASONS  Petitioner requests the following be entered by ORDER of the court as of  March 10th 2000. 

1. Exchanged visitation of the child between the mother and the father will be conducted through Expedited Visitation Services of Tempe, AZ, located at 2131 E. Broadway Rd., Suite 15, telephone (480) 967-6895, with the $20 cost charged by the service being shared equally by both parents.  Both parents must contact the service at the above telephone number no later than 9 am on Friday to confirm the following days exchanged visitation of the child.  The mother’s visitation with the child will be alternating weekends on Saturday from   8 am to 3 pm. The first two weekend visitations utilized by the mother will be supervised with the child.  Supervision of the visitation will be by an individual agreed to by, and acceptable to both the mother and father. When  visitation begins, if the child is not returned by the mother from scheduled visitation, without good cause being given to the court, a criminal arrest warrant will be issued for the mother and for the return of the child to the father.

2. Expedited Visitation Services of Tempe will provide a monthly written report to the court as to the cooperativeness of both parents in facilitating visitation of the child.

3. The court recommends, in the best interests of the child and soon to be born child, that both parent participate with the Maricopa Court Conciliation Services, located at 222 E. Javelina Ave., Mesa, AZ  offered by Caryn L. Wagner, MC. Tel. (602) 506-2300. This service is offered at no charge. 

4. The address of the father will be maintained strictly confidential by the court..

5. An order of protection be issued by the court requiring  that the mother will have no contact with the father or the child except as necessary to accomplish scheduled visitation with the child.  The  Mother may call the father by phone twice a week between the hours of 5 pm and 8 pm. Contact between the mother and father is allowed only if the terms of that contact are agreed to in writing by the father and provided to the court in advance of the agreed contact.

6. The court will review the physical and emotional progress of the child in three months.

7. The child shall not be taken by the mother from the County of Maricopa during visitation. 

8. The mother will provide to the court and to the father, with a complete copy monthly, of a doctor’s progress  report and scheduled ultrasound readings of the pregnancy that is currently of five months duration. The father is to be immediately notified if labor commences or if medical problems are discovered in this pregnancy.

RESPECTFULLY SUBMITTED this 6th day of March, 2000

                   Walter J. Burien, Jr., Petitioner, Pro Se

ORIGINAL of the foregoing FILED

This 6th day of March, 2000 with:

Clerk of the Superior Court                   And,               A copy of the foregoing SERVED

Southeast Division                                                        March 6th 2000  

222 East Javelina Avenue                                             By: Alliance Investigations – Prescott, AZ

 Mesa, AZ 85210                                                          On Debbie C. Burien                                              

                                                                                      14903 N. Deer View Trail

                                                                                      Prescott, AZ 86301
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