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Private Citizen  Walter J. Burien, Jr.	Case No._________________________


	Petitioner,                      EMERGENCY   EXPEDITE   REQUEST  


                                                                                        FOR THE EXTRAORDINARY WRIT OF 


                                                            �    HABEAS CORPUS


Arizona State            ]


	]  Subscribed, sworn and sealed


Maricopa County	]


NOW COMES this Petitioner a natural-born Private Citizen, Walter J. Burien, Jr., hereafter Relator, first being duly sworn, does execute this Affidavit and does affirm that the statements made herein are true, in substance and in fact, and does petition this Court for an EMERGENCY EXPEDITE REQUEST FOR THE EXTRAORDINARY WRIT OF HABEAS CORPUS.





EVENTS


On the morning of, December 13th 1999, the Judges that I approached at the Yavapai Superior Court Judge Janis Sterling and Presiding Judge Raymond Weaver refused hear my application for THE EXTRAORDINARY WRIT OF HABEAS CORPUS as attached and marked “EXHIBIT A”


Judge Raymond Weaver directed THE EXTRAORDINARY WRIT OF HABEAS CORPUS to Judge Howard D. Hinson, Jr. for consideration and action.


Judge Howard D. Hinson heard the mater in open court at 3:30 PM on 12/13/99.


Judge Howard D. Hinson Denied THE EXTRAORDINARY WRIT OF HABEAS CORPUS. 


On December 14th 1999 at 9:30 AM, Relator went in person to the Arizona Court of Appeals and requested an EX PARTE  hearing for the granting of  THE EXTRAORDINARY WRIT OF HABEAS CORPUS. The Arizona court of Appeals filing clerk would only accept the request as a Special Action. A fee of $140 was paid and the clerk assigned the matter as Special Action No. 1 CA-SA 99-0274 to be considered for action by the Presiding Judge Michael D. Ryan .   


At 3:30 PM December 14th 1999, Judge Michael D. Ryan ORDERED denying Relator’s request for THE EXTRAORDINARY WRIT OF HABEAS CORPUS with no EX PARTE hearing on the matter. A true copy of the ORDER and application by affidavit is attached and marked “EXHIBIT B”


On December 15, 1999, Relator attended a hearing before the Yavapai Superior Court, Howard D. Hinson, Jr. presiding, relevant to the Order of Protection issued by that court Case No. Do. 991131. This hearing was scheduled at Relator’s request to the court on December 10th, 1999.   Present at the hear by subpoena issued by the court to Relator was a case worker for the Arizona DES offices of Child Protective Services by the name of Merle Clark who confirmed under oath that; A.] On the morning of December 8th 1999, at the request of Relator, that he came to Relator’s residence and observed your applicant in a healthy, happy and good environment. B.]  That he was concerned about the attempted abduction of the applicant by the Prescott Police the night before. C.] Mr. Clark, confirmed under oath that Relator was a good Father. D.] That he had serious concerns that Debra C. Burien, herein after the Mother, possibly had the applicant in her custody due to her limited metal state, experience with children, and current circumstance. E.] That from December 9th 1999 until the time of the hearing, he acting in the capacity as a CPS worker  had tried to find the Applicant to no avail. F.] That he was concerned that the Mother did not attend the hearing or personally call the court. G.] That the Prescott Police, nor the Yavapai Sheriff in compliance with Subpoenas issued and served COMMANDING them to disclose the location of the Applicant, neither they or their representative departments had done so, weather directly to him or his staff of CPS as of the hearing. H.] That on the morning of December 9th 1999 that when he was told by Relator that Applicant was abducted by armed force, that he expressed disbelief that the Prescott Police had done so. Copies of the served Subpoenas to the Prescott Police Chief Robert Reed and the Yavapai Sheriff Buck Buchanan attached and marked “EXHIBIT C”.  H.] That he wanted to and would drive to any county within the state of Arizona to check on the condition of the Applicant, of which he had genuinely expressed an immediate concern for. H.] That he would travel by car on December 16, 1999, and attempt to locate the Applicant at the address last given to the court by the Mother. 


A Peggy Cameron, was present by subpoena, who testified under oath as being the last person known to have talked to the Mother personally outside of the Prescott Police representatives, that the Mother stated to her she was looking to hook up with a Hells Angels Motorcyclist by the name of “Tank” and re-establish her old profession as Go Go dancer in Phoenix, Arizona. Ms. Cameron also stated that the Mother called her on December 14, 1999 at 3:30 PM stating that she was under protective custody.


A Prescott Police Detective Representing Police Chief Robert Reed gave testimony under oath that neither the Mother nor the Applicant were under protective custody from December 8th, 1999 or at any time up until the hearing.


Judge Howard D. Hinson, Jr. stated from the bench that he knew Relator had physical custody of Applicant, in the Applicant’s home when he issued the Order of Protection on December 8th 1999 case No. Do. 991131


A Federal Marshall by the name of Don Love, telephone number 1 (319) 538-4722 testified by phone that a Prescott Police Sergeant by the name of Shane Reed disclosed to him through a telephone conversation they had on December 13th 1999,  that the Mother and the Applicant were under protective custody. Detective Shane Reed was the primary Prescott Police Officer who or castrated the abduction of your Applicant.


 As a result of the hearing Judge Howard D. Hinson, Jr. let stand the Order of Protection for the Mother and removed the Applicant from the order, reinstating all parental rights to the Relator


Relator requested that Judge Howard D. Hinson, Jr., reconsider and sign THE EXTRAORDINARY WRIT OF HABEAS CORPUS. Judge Hinson denied Relator’s request 


Relator requests to present oral testimony under oath to the Arizona Supreme Court, which Relator prays will show the Court of Appeals that the Applicant, JOHN JOSEPH BURIEN, Relator’s five months of age son, is at immediate risk of life threatening nature.


Respectfully submitted this 16th day of December, 1999.











___________________________________________________ 


Walter J. Burien, Jr., Relator, Pro Se


P.O. Box 11444 - Prescott, Arizona 86304 


Tel: (520) 445-3532 











VERIFICATION


STATE OF ARIZONA           )


                                                                    KNOW ALL MEN BY THESE PRESENTS


COUNTY OF MARICOPA    ) 





Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:


"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the Father in the foregoing affidavit and attached Application for the Extraordinary Writ of Habeas Corpus and all statements, allegations, denials and attachments contained therein are true and correct to the best of my knowledge and belief"








						,  Walter J. Burien, Jr.





Given under my hand and seal this 13th  day of December 1999











����������������_____________________________________        ______________________________  


Notary Public, In and For the State of Arizona        Name of Notary - Printed
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