
Walter J. Burien, Jr.

P.O. Box 42

East Brunswick, NJ 08816

(732) 790-9233
IN THE SUPERIOR COURT OF THE STATE OF NEW JERSEY

IN AND FOR THE COUNTY OF MIDDLESEX
WALTER J. BURIEN, JR.,

]

DOCKET No. FN-12-153-06





]






Plaintiff,
]



vs.




]

NOTICE OF APPEAL






]



NJ Division of Youth and Family
]                       

Services (DYFS)


]




Respondent.
]

HONORABLE JUDGE BARBARA C. STOLTE
___________________________   







New Jersey State

]





] ss.

Middlesex county

]


Petitioner / Father, Sui-Juris hereby submits the following MOTION TO EXPEDITE A SIGNED ORDER of the court.


1.  The here and now Plaintiff in the Administrative action FN-12-153-06 captioned above, Walter J. Burien, Jr., has personal knowledge of, and is competent to testify as to, each and every fact set forth. 


2.  

Whereby this Petitioner requests reversal of Judge Rae’s decision on appeal be EXPEDITED for signing by the court upon presentment and a true copy of this ORDER now signed by the court then be sent US Mail to the Respondent New Jersey Division of Youth and Family Services (DYFS); their council Deputy Attorney General Michael Anthony Amatia; and this Petitioner by the Clerk of the Court.

FACTUAL BACKGROUND:

1. What was requested from the court was;

Relator request the consideration of this Court as to Relator's proceeding within his own proper person without aid of counsel pursuant to the rule of law ratified in Hughes v Rowe,  (1980) 449 US 5, 9; 101  S.Ct. 173, 176.

18 USC § 241 - Conspiracy against rights - "If two or more persons conspire to injure, oppress, threaten, or intimidate any person in any State... in the free exercise or enjoyment of any right or privilege secured to him by the Constitution or laws of the United States, or because of his having so exercised the same; or If two or more persons... prevent or hinder his free exercise or enjoyment of any right or privilege so secured-- They shall be fined under this title or imprisoned not more than ten years, or both;... or if such acts include kidnapping or an attempt to kidnap,... they shall be fined under this title or imprisoned for any term of years or for life, or both, or may be sentenced to death."

18 USC § 242 - Deprivation of rights under color of law - "Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any person in any State... to the deprivation of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States... shall be fined under this title or imprisoned not more than one year, or both... or if such acts include kidnapping or an attempt to kidnap... shall be fined under this title, or imprisoned for any term of years or for life, or both, or may be sentenced to death."

42 USC § 1985 - Conspiracy to interfere with civil rights - "If two or more persons in any State or Territory conspire to deter, by force, intimidation, or threat, any party or witness in any court of the United States from attending such court, or from testifying to any matter pending therein, freely, fully, and truthfully, or to injure such party or witness in his person or property on account of his having so attended or testified... or if two or more persons conspire for the purpose of impeding, hindering, obstructing, or defeating, in any manner, the due course of justice in any State or Territory, with intent to deny to any citizen the equal protection of the laws, or to injure him or his property for lawfully enforcing, or attempting to enforce, the right of any person, or class of persons, to the equal protection of the laws; If two or more persons in any State or Territory conspire or go in disguise on the highway or on the premises of another, for the purpose of depriving, either directly or indirectly, any person or class of persons of the equal protection of the laws, or of equal privileges and immunities under the laws;... or... in any case of conspiracy set forth in this section, if one or more persons engaged therein do, or cause to be done, any act in furtherance of the object of such conspiracy, whereby another is injured in his person or property, or deprived of having and exercising any right or privilege of a citizen of the United States, the party so injured or deprived may have an action for the recovery of damages occasioned by such injury or deprivation, against any one or more of the conspirators."

42 USC § 1986 - Action for neglect to prevent - "Every person who, having knowledge that any of the wrongs conspired to be done, and mentioned in section 1985 of this title, are about to be committed, and having power to prevent or aid in preventing the commission of the same, neglects or refuses so to do, if such wrongful act be committed, shall be liable to the party injured, or his legal representatives, for all damages caused by such wrongful act, which such person by reasonable diligence could have prevented; and such damages may be recovered in an action on the case; and any number of persons guilty of such wrongful neglect or refusal may be joined as defendants in the action;"

42 USC § 1988 - Proceedings in vindication of civil rights - "The jurisdiction in civil and criminal matters conferred on the district courts... for the protection of all persons in the United States in their civil rights, and for their vindication, shall be exercised and enforced in conformity with the laws of the United States, so far as such laws are suitable to carry the same into effect; but in all cases where they are not adapted to the object, or are deficient in the provisions necessary to furnish suitable remedies and punish offenses against law, the common law, as modified and changed by the constitution and statutes of the State wherein the court having jurisdiction of such civil or criminal cause is held, so far as the same is not inconsistent with the Constitution and laws of the United States, shall be extended to and govern the said courts in the trial and disposition of the cause, and, if it is of a criminal nature, in the infliction of punishment on the party found guilty."

28 USC § 1443 - Civil rights cases - "Any of the following civil actions or criminal prosecutions, commenced in a State court may be removed by the defendant to the district court of the United States for the district and division embracing the place wherein it is pending:

Against any person who is denied or cannot enforce in the courts of such State a right under any law providing for the equal civil rights of citizens of the United States, or of all persons within the jurisdiction thereof;

For any act under color of authority derived from any law providing for equal rights, or for refusing to do any act on the ground that it would be inconsistent with such law.

28 USC § 1657 - Priority of civil actions - "Notwithstanding any other provision of law, each court of the United States shall determine the order in which civil actions are heard and determined, except that the court shall expedite... any action for temporary or preliminary injunctive relief, or any other action if good cause therefor is shown. For purposes of this subsection, "good cause" is shown if a right under the Constitution of the United States or a Federal Statute... would be maintained in a factual context that indicates that a request for expedited consideration has merit."

Some of the various and numerous federal family law statutes alluded to in  10, supra, include, for a very short and limited example purpose only, the following binding rules of law upon the several States, to-wit: 42 USC § 192; 42 USC § 242k; 42 USC § 243; 42 USC § 246; 42 USC § 247b; 42 USC § 247c; 42 USC § 247d-1; 42 USC § 264; 42 USC § 280b-1; 42 USC § 280b-1a; 42 USC § 283c; 42 USC § 283f; 42 USC § 601; 42 USC § 602; 42 USC § 603; 42 USC § 608; 42 USC § 613; 42 USC § 629; 42 USC § 666; 42 USC § 669b; 42 USC § 1314; 42 USC § 1314a; 42 USC § 1320b-9; 42 USC § 1397; 42 USC § 1397f; 42 USC § 1975a; 42 USC § 1975d; 42 USC § 3604; 42 USC § 3617; 42 USC § 3631; 42 USC § 3721; 42 USC § 3731; 42 USC § 3751; 42 USC § 3789d; 42 USC § 4272; 42 USC § 4501; 42 USC § 4502; 42 USC § 4701; 42 USC § 5025; 42 USC § 5102; 42 USC § 5116; 42 USC § 5116a; 42 USC § 5601; 42 USC § 5602; 42 USC § 5701; 42 USC § 5771; 42 USC § 5781; 42 USC § 9901; 42 USC § 10401; 42 USC § 10420; 42 USC § 10702; 42 USC § 11601; 42 USC § 11603; 42 USC § 12301; 42 USC § 12351; 42 USC § 12352; 42 USC § 12371; 42 USC § 13001; 42 USC § 13011; 42 USC § 13012; 42 USC § 13021; 42 USC § 13862; 42 USC § 13881; 42 USC § 13992; 42 USC § 14141; and, 42 USC § 14193.

In fact, the above statutes of the United States Code are by no means a complete listing, as each represents entire sections and chapters of Title 42 of the United States Code, dealing with, controlling, funding for, administering, enforcing, and expressing specific national policy in regards to virtually every conceivable aspect of all types of domestic relations proceedings, juvenile proceedings, child abuse and neglect proceedings, domestic violence proceedings, child support proceedings, garnishment orders, and the entire gamut of almost every possible type of ancillary proceeding that could be attributed to what used to be known as "state" family law.

In reality, the Federal Government, by the duly authorized enactment, over the past quarter-century or so, of such an incredibly enormous and all-encompassing scope of Acts of Congress, has more than achieved a "co-ownership" of family law - it has taken over family law, for all intensive purposes.

Accordingly, any ill-contrived attempt by the Defendant, to laughably suggest that some form of "abstention" would be appropriate in an action including controversy over "strictly state" family law, will be countered - forthwith - with an immediate motion for certification of such defense as patently frivolous, and for all appropriate and corresponding sanctions thereupon.

Respectfully submitted this 7th day of March 2006.

              





FURTHER AFFIANT SAITH NOT.






_____________________________________







                      Walter J. Burien, Jr. - Sui Juris

ORINAL of the foregoing HAND DELIVERED this

7th    day of March, 2006, TO:

MIDDLESEX COUNTY Superior Court                      and copy to the Office of: JUDGE Barbara C. Stolte

CLERK OF THE COURT                           




        120 New St.

120 New St.                                                                                                        New Brunswick, NJ 08903

New Brunswick, NJ 08903

AND COPY SENT US CERTIFIED MAIL NO. 7005 2570 0000 6978 7012 on 03/07/06 TO:

Michael Anthony Amatia

Deputy Attorney General

Division of Youth and Family Services

R. J. Hughes Justice Complex

25 Market Street, P. O. Box 112

Trenton, New Jersey 08625

AND COPY SENT US CERTIFIED MAIL NO. 7005 2570 0000 6978 4943 on 03/07/06 TO:

James M. Davey C/O - Administrative Review Officer

DYFS Metropolitan Regional Office

153 Halsey Street, 2nd floor

Newark, New Jersey 07101

_____________________

Walter J. Burien, Jr.

P.O. Box 42

East Brunswick, NJ 08816

(732) 790-9233                
IN THE SUPERIOR COURT

COUNTY OF MIDDLESEX, STATE OF NEW JERSEY

Walter J. Burien, Jr.,


]









]

FN-12-153-06



Plaintiff,

]

 

vs.





]






           ]

ORDER 
NJ Division of Youth and Family
]                                  

Services (DYFS)



]                   Honorable Judge  Barbara C. Stolte




Respondent.
]



___________________________   


This matter having come before the Court through Plaintiff's MOTION FOR REINSTATEMENT FN-12-153-06 WITH CAUSE, AND POST SUMMERY JUDGEMENT CORRECTION 

   The Court having reviewed and considered the Affidavit in support thereof NOTICE OF SILENT AGREEMENT AND DEFAULT BY TACIT PROCURATION OF THE ADMINISTRATIVE DEMAND and having heard the Respondent's reply of silence and being fully advised in the premises;


IT IS HEREBY ORDERED that the Plaintiff's MOTION FOR POST SUMMERY JUDGEMENT CORRECTION is granted.

1.
The New Jersey Division of Youth and Family Services, hereinafter called DYFS, for the purpose of discovery and disclosure requested by Walter J. Burien, Jr. shall within ten (10) days of this ORDER send CERTIFIED copies of any and all; past or present; reports; notes; communications; pictures; recordings; that any party provided to DYFS or that was generated by DYFS relevant to FN-12-153-06 and the taking of John Joseph Burien DOB 07-08-99 by DYFS on 11/23/05 and subsequent return of the child to Arizona on 12/14/05; All copies sent Mr. Burien SHALL BE UNALTERED AND WITHOUT DELETIONS and sent US Certified mail to; Walter Burien, P. O. Box 42, E. Brunswick, NJ 08816; 

2. With the absence of DYFS not providing credible validation of injury sustained on Nov 23rd 2005 to John Joseph Burien – DOB 07-08-99, correction of the Court record case FN-12-153-06 shall be made striking from within the ORDER TO SHOW CAUSE case dated Nov 29 2005 on page 2 under B:1 ; "and injuries child sustained" signed by Judge JOSEPH L. REA, and correction SHALL BE MADE to any other official findings or records of the court or any government agency where the same may have been reported to, and shall be corrected by DYFS and  the Clerk of the Middlesex County Court within ten (10) days of this ORDER

3.         The Clerk of the Court this day shall deliver a copy of this ORDER to the Respondent New Jersey Division of Youth and Family Services (DYFS); their council Deputy Attorney General Michael Anthony Amatia; and the Petitioner Walter J. Burien, Jr. at their listed addresses on file with the court.

DONE IN OPEN COURT this ______day of March 2006.






_______________________________

                                                              Honorable Judge - Barbara C. Stolte
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