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�
ACTUAL AND CONSTRUCTIVE NOTICE  BY AFFIDAVIT TO ALL PARTIES CONCERNED AND DEMAND TO CORRECT LIBELOUS AND SLANDEROUS STATMENTS, INTENDED TO DEFAME THE GOOD CHARACTER AND REPUTATION OF PRIVATE CITIZEN WALTER J. BURIEN, JR.,  MADE PUBLIC VIA RADIO STATION KXAM 1310; SAM STEIGER, AND DOES 1 THROUGH 10, ON OR ABOUT, NOVEMBER 27-28,1995 AND MADE PERSONALLY ON OR ABOUT DECEMBER 2, 1995 AND TO OTHER PARTIES AT TIMES CURRENTLY UNKNOWN; PURSUANT TO ARS 12-653 ET. SEQ. 


You are served with a written notice specifying the statements claimed to be libelous and demanding that the same be corrected. NOTICE and DEMAND are served within twenty days after actual knowledge of the plaintiff of the broadcast of the statements claimed to be libelous and slanderous. Failure to correct in substantially as conspicuous a manner  on the radio broadcasting station, as the statements claimed in the complaint to be libelous will result in an action for damages.


�



State of Arizona		]


				]	Affirmed


County of YAVAPAI		]





I, Walter J. Burien,Jr.,  being a Free, White Male, Human Being sovereign judicial Power Private Citizen de jure, jus sanguinis, jus regium, sui juris, by right of heritage, lining in Yavapai County, Arizona at Common Law and thereby in one of the Union States of America, and as such being first duly sworn, deposes, and says:


That I have personal, executive and documented knowledge of my status/state and the facts and evidence stated herein attached for my course of action; and further,


1]  THAT, the first contact I made with Sam Steiger was via a phone call in to his radio talk show on station KXAM 1310. This phone call was on or about the third week of October 1995 in which I disclosed live on his show points of compre-hension in regard to the Comprehensive Annual Financial Report Dated June 30, 1990 from the state of New Jersey.  The financial structure as outlined in this report showed, and acted as a blueprint for the method government uses to keep out of view from the public vast amounts of revenues totaling in the billions of dollars. These revenues through restriction by statute , through, what would be considered in all likelyhood by the tax paying public to be manipulative fraud by the parties involved, keeps these revenues   from any tie or direct report accountability to a states service Budget report and thus out of the sight or comprehension of the tax paying public.


2]  THAT, on Saturday October 21, 1995; I called Sam Steiger, via his request, at his home in Prescott, Arizona; Telephone # 520-778-2696. Within this conversation which lasted about 30 minutes we discussed further the Comprehensive Annual Financial Report and other aspects of state and Federal funds of which were restricted by statute. 


3]  THAT, one of the many points I brought up, as shown in the report, was that New Jersey state Judges were guaranteed 3 million dollars upon retirement after a 1 year tenure. I also briefed him on my past and current professional background as well as to my copier company I maintain in Prescott, Arizona, (CEVI). I offered to give Mr. Steiger a copy of the comprehensive financial report from New Jersey and he instructed me to drop it off at his house located 3250 Burro Dr., Prescott, Arizona 86301. I made a copy and dropped it off on Sunday October 22, 1995 at about 4:30 p.m. under his front door mat at the above referenced address and not personally being that he had already left for his return to Phoenix.


4]  THAT, on Saturday October 28, 1995 at approximately 11:00 a.m. I called Mr. Steiger at his home to confirm he had received the report and other information on myself and Companies contained therein I had left for him under his door mat. He confirmed he received the report with enclosures and that he was going to turn the report over to a friend of his who he considered to be an expert in the field of tax accounting for his comments. I then discussed another item left with the report which was a Press Release dated September 7, 1995 on First Choice Connection, a first of its kind telecommuni-cations project, U.S.Patents Pending, being created by myself through one of my companies Best Rate, Inc. a New Jersey Corporation of which I am Chairman. I additionally discussed the aspects of my ability to get good deals on used copiers and mentioned I had an almost new CANON Laser Fax 6500 of which was owned by the Arizona Speaker of the House, of which was purchased by the state of Arizona for approximately $28,000.00 and that I, after securing the machine recently was looking to place it for $10,200.00 with a full warranty on this used machine as would be offered on a new machine. Mr. Steiger responded with that he knew someone in Phoenix who would probably secure the above stated piece of equipment right away and that he would check with him to see if he would take it. This specific conversation on all points covered lasted approximately 35 minutes.


5]  THAT, on Saturday November 4, 1995 at approximately 10:00 a.m. I called Mr. Steiger at his home to discuss the status of his friends findings in regard to the Comprehensive Annual Financial Report from New Jersey. Mr. Steiger’s response when I inquired was that his friend was in disbelief and skeptical being that he had worked on budgetary issues all of his life and that he had never seen this type of report before. He also stated being that I had brought up the issue of New Jersey State Judges receiving a guaranteed 3 Million dollars upon retirement after 1 year tenure that he had his friend look at Arizona retirement benefits for state Judges and what was reported to him from his friend was that in Arizona the State Judges receive a comparable dollar amount but only after 17 Months tenure. He then went on to say that we could “have some real fun with this fac”t and that he wanted me to come to Phoenix in about a week and a half to discuss the issues as disclosed and seen through the Comprehensive Annual Financial Report from New Jersey live on his show.  


6]  THAT, on Saturday November 11, 1995 at approximately 08:05 a.m. I called Mr. Steiger at his home to request that we meet for the first time to discuss the information and topics at hand as well as the date and time, for my involvement in his radio show that he requested my attendance for on our prior conversation the week before. When I called and said “good morning Sam, Walter Burien calling” he responded rudely with “I can’t talk now” and hung up the phone terminating the call. I was at a loss as to understanding his rude actions and only thought that I may have called to early in the morning.  I then tried calling back at 10:15 a.m.  and when Mr. Steiger answered I said “hello Sam, Walter Burien calling” he rudely responded with “I have company and can’t talk” and hung up the phone with no further comment. At this point it was evident to me that for some reason he was demonstrating no consideration and outward hostility toward me. I did not pursue calling again that day and waited until Sunday November 26, to try to make contact to discuss the issues at hand and to find out why I was treated so rudely by him when I tried to have a conversation with him two week before.


7]  THAT, on Sunday November 26, 1995 at approximately 11:00 a.m. I called Mr. Steiger at home and when he picked up the phone I said “good morning Sam, Walter Burien calling” and he responded in a hostile and rude way with “I have nothing to say to you” and hung up the phone. At this point I was severely distress as to why I was receiving this unjustified, incomprehensible and hostile treatment from Mr. Steiger.


8]  THAT, I then briefed several of my associates as to these occurrences with Mr. Steiger and myself. Two of these individuals were a Mr. Steve Gehring of Payson, Arizona and a Mr. Steve Porak of Glendale, Arizona whom had an interest in seeing the comprehension come forward on the Sam Steiger show as to disclosure being made to the public as to the revenue structure contained in the Comprehensive Annual Financial Report of New Jersey which sheds light on the created restricted by statute revenue structure of all Governments within the United States of America which allow revenue not to be directly tied in with the service budget of those governments. 


9]  THAT, Mr. Porak on Tuesday November 28, 1995 at approximately 07:45 a.m. called into the Sam Steiger Show live on the air to confront Mr. Steiger as to why he had adeptly and rudely refused to speak with me on my attempted contacts with him on November 11, 1995 and on November 26, 1995.  Mr.Porak called me at 08:55 a.m. after he spoke with Mr. Steiger live on the air and told me that Mr. Steiger within that conversation intentionally defamed my character, and reputation to himself as well as to his millions of listeners stating to Mr. Porak that his statements were backed up by information received by phone calls he had received from trusted friends of his that allegedly knew me. Mr Porak requested that I call the Sam Steiger Show and refute live on the air the slanderous comments made by Mr. Steiger against my person.


REF  :to AFFIDAVIT OF STEVE PORAK


10]  THAT, on Wensday November 29, 1995 at approximately 09:15 a.m.  I called into the Sam Steiger Show and upon going live on the air Mr. Steiger when realizing I was calling immediately cut of the conversation and hung up the phone.


11]  THAT, Mr. Steve Gehring of Payson, Arizona then called the Sam Steiger Show at approximately 09:30 a.m.  to confront Mr. Steiger as to why he refused to accept a call from Walter Burien or discuss the findings on the Comprehensive Financial Report of New Jersey.  When Mr. Gehring’s call was accepted live on the air and Mr. Gehring mentioned my name Mr. Steiger immediately made comments which were slanderous and a direct attack on my person.


REF: to AFFIDAVIT OF STEVE GEHRING


12]  THAT, Several other individuals called into the show with the same purpose in mind to discover the reason for Mr. Steiger’s comments and attack on my person and heard the same comments to them as did Mr. Gehring and Mr. Porak.


13]  THAT, on Saturday December 2, 1995 Mr. Gehring and myself within a conference call, called Mr. Steiger at his home at approximately 10:15 a.m.  to discover the reason(s) for Mr. Steiger’s slanderous and defaming comments in regard to his attack against my person and character stated live on his talk show to several individuals when they called in.  


The resulting conversation brought fourth the up until that time unknown, by myself, reasoning of Mr. Steiger he demonstrated as of November 11, 1995, the new and contrary motivation from him to treat me in the hostile and rude fashion that he did, and to make the slanderous comments live on his radio talk show. Said slanderious comments were in all probablility made to other parties of which I am unaware of their identity at this time and that Mr. Steiger repeated his comments to in regard to this attack on my person. 


REF: to TRANSCRIPT OF CONFERENCE CALL 12/02/95 10:15AM TELEPHONE # 1(520) 778-2696 SAM STEIGER, STEVE GEHRING AND WALTER BURIEN


14]  You are served with a written notice specifying the statements claimed to be libelous and demanding that the same be corrected, with timely advance notice being given plaintiff in writing and to the satisfaction of the plaintiff as to said correction(s). NOTICE and DEMAND are served within twenty days after actual knowledge of the plaintiff of the broadcast of the statements claimed to be libelous and slanderous. Failure to correct in substantially as conspicuous a manner  on the radio broadcasting station, as the statements claimed in the complaint to be libelous will result in an action for damages.


FURTHER NOTICE IS HEREIN GIVEN OF LIBEL AND SLANDER CORRECTION AND RESULTING DAMAGES


12�653.01. Definitions.


In this article, unless the context otherwise requires: 


1.	“Actual malice” means that state of mind arising from personal spite, hatred, or ill will toward the plaintiff, but such a state of mind occasioned by a good faith belief on the part of the defendant in the truth of the libelous publication or broadcast at the time it is published or broadcast shall not constitute actual malice. 


2.	“Exemplary damages” means damages which may, in the discretion of the court or jury, be recovered in addition to general and special damages for the sake of example and by way of punishing a defendant who has made the publication or broadcast with actual malice. 


3.	“General damages” means damages for loss of reputation. 


4.	“Magazine” or “newspaper” means any publication which may be mailed at the second�class rates established by the United States post office. 


5.	“Special damages” means all damages which the plaintiff alleges and proves he has suffered in respect only to his property, business, trade, profession or occupation. 


 


12�653.02. Failure to demand or publish or broadcast correction; publication with actual malice; damages; service of demand.


In an action for damages for the publication of a libel in a newspaper or magazine, or of a slander by radio or television broadcast, the plaintiff shall recover no more than special damages unless a correction is demanded and not published or broadcast, unless the plaintiff shall prove the publication or broadcast was made with actual malice. The plaintiff shall serve upon the publisher at the place of publication, or broadcaster at the place of broadcast, a written notice specifying the statements claimed to be libelous and demanding that the same be corrected. The notice and demand shall be served within twenty days after actual knowledge of the plaintiff of the publication or broadcast of the statements claimed to be libelous. 


A media defendant may not be held liable without a showing of the requisite of fault; if the defamation involves a matter of public concern, a jury may not award presumed or punitive damages absent a showing of actual malice. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 9, 730 P.2d 186 (1986). 


Defamation is composed of libel and slander; oversimplifying, libel is a written or visual defamation, while slander is an oral defamation. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 1, 730 P.2d 178 (Ct. App. 1985). 


Where a communication is libelous only by considering extrinsic information, then it is considered libel per quod and actionable only upon proof of pecuniary loss. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 1, 730 P.2d 178 (Ct. App. 1985). 


Libel per se in Arizona are those communications which on their face falsely intend to impeach one’s honesty, integrity, or reputation. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 1, 730 P.2d 178 (Ct. App. 1985). 


A media defendant that retracts in accordance with the statutory scheme is potentially liable only for “special damages,” unless a plaintiff can prove that the publication was made “with actual malice.” Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 9, 730 P.2d 186 (1986). 


While slander per se is actionable without proof of pecuniary damages, slander per quod is not actionable unless pecuniary damages are pled and proved. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 1, 730 P.2d 178 (Ct. App. 1985). 


A publication concerning a person’s misconduct is not substantially true if the person engaged in some other substantially different kind of misconduct. In other words, the proof of truth must go to the precise conduct asserted. Read v. Phoenix Newspapers, Inc., 167 Ariz. 241, 805 P.2d 1062 (Ct. App. 1990), vacated on other grounds, 819 P.2d 939 (1991). 


It is not necessary to establish the literal truth of the precise statement made. Slight inaccuracies of expression are immaterial provided that the defamatory charge is true in substance. Read v. Phoenix Newspapers, Inc., 167 Ariz. 241, 805 P.2d 1062 (Ct. App. 1990), vacated on other grounds, 819 P.2d 939 (1991). 


A jury could find that the gist or sting of exhibiting a gun differs from the gist or sting of firing a gun. From a technical or legal perspective, both crimes could be classified as aggravated assaults. However, from the perspective of the average reader of these publications, the gist or sting of these two crimes might differ. Read v. Phoenix Newspapers, Inc., 167 Ariz. 241, 805 P.2d 1062 (Ct. App. 1990), vacated on other grounds, 819 P.2d 939 (1991). 


12�653.03. Failure to publish or broadcast correction; recovery of special and exemplary damages; malice.


If a correction is demanded within the period prescribed by § 12�653.02, and is not published or broadcast in substantially as conspicuous a manner in the newspaper or magazine, or on the radio or television broadcasting station, as the statements claimed to be libelous, in a regular issue thereof published or broadcast within three weeks after service, plaintiff, if he pleads and proves the notice, demand and failure to correct, and if his cause of action is maintained, may recover general, special and exemplary damages subject to applicable rules of law governing such damages in this jurisdiction, but no exemplary damages may be recovered unless the plaintiff proves that defendant made the publication or broadcast with actual malice and then only in the discretion of the court or jury. 


A plaintiff can recover general and special damages from a media defendant only if the defendant failed to publish an adequate retraction after a demand. Boswell v. Phoenix Newspapers, Inc., 152 Ariz. 9, 730 P.2d 186 (1986). 


12�653.04. Publication or broadcast of correction prior to demand.


A correction published or broadcast in substantially as conspicuous a manner in the newspaper or magazine, or on the radio or television broadcasting station, as the statements claimed in the complaint to be libelous, prior to receipt of a demand therefor, shall be of the same force and effect as though the correction had been published or broadcast within three weeks after a demand therefor. 


FURTHER AFFIANT SAITH NOT.


Subscribed and sworn to nunc pro tunc on the date and age of my majority, the    4th day of December, 1995.


Subscribed, sworn and sealed this  4th day of December, in the year of our Creator, Nineteen Hundred and Nenety Five, in the County of Yavapai, Arizona.





				_______________________________________________


Walter J. Burien, Jr.  Citizen/Sovereign, in Propria Persona,


proceeding in summo jure jus regium, “without prejudice”


to any of my unalienable Creator given rights





Jurat/Acknowledgment


State of Arizona		]


				]	Subscribed, Sworn and Sealed


County of Yavapai		]





On this  4th day of December, in the year 1995, Private Citizen Walter J. Burien, Jr., being duly sworn, deposes and says that he is a Citizen of Arizona and did personally appear before me, and is known to be the one described in, and who executed, the foregoing instrument/affidavit, and acknowledged that he executed the same as his free act and deed as a Citizen/Sovereign of this above named said State, living of said County.


Subscribed and sworn to before me, this  4th day of December, in the year 1995.


Notary public:  _________________________________________


Commission Expires:  ___________________________________
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