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Prescott Police Department:





Arizona State		]


			] ss.


Yavapai county	]





I,  Private judicial Power Arizona Citizen Walter J. Burien, Jr., a natural born white adult male (sui juris) living in Yavapai county as an Arizona Republic Citizen, and hereby special appearance in propria persona, proceeding at law in summo jure jus regium, and as such, without conferring nor consenting to any ministerial strict liability statutory jurisdiction being duly sworn upon oath, deposes and says as follows:


	1.  I am referred to as an investigative lead in the Administrative action case # 95-18238 herein captioned above.  I have personal knowledge of , or am otherwise competent to testify as to, each and every fact set forth in this Affidavit. 





	2.  COMES NOW, Private judicial Power Arizona Citizen Walter J. Burien, Jr. an Arizona �
natural born white adult man, living in Yavapai county, as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them.                                                                                                                                                                                                                                                                                                                                                                               


The following is my account as known to me of events, pertinent to the above captioned case, that took place on October 12, 1995 from 06:30 PM  until October 13, 1995  12:30 AM and as well as for the remainder of October 13, 1995.  On October 12, 1995 I was celebrating my 40th birthday and Mr. & Mrs. Winstel invited me over to their house at 560 Campbell St. In Prescott for my birthday diner. After eating diner at Mr. & Mrs. Winstel's house we decided to go down town to have a few cocktails and enjoy the evening. Our first stop was at 09:45 PM at the Bird Cage Saloon. We left at approximately 10:30 PM and stopped at  Big Mike's Palace and stayed there until approximately 11:15 PM when Mr. Winstel came up with the suggestion to go to Buzzards Gulch Bar being that they had kariokie singing going on there and he wanted to participate. We then left the Palace and walked to Buzzards Gulch Bar on Cortez St. Arriving approximately 11:25 PM.   When we first arrived I noticed the bouncer at the front door (of whom I learned later that his name was Robert Boecker) in a heated argument with who I assumed was his girl friend (girl friends Description: age approximately. 26-30, height 5'4", weight 115 Lbs., hair straight brown shoulder length,   wearing a bright red collared T-shirt and blue jeans).  I did not pay to much attention to their argument and went inside the bar but noticed when I glanced outside that the argument between the two continued outside the bar for over a half hour.  At approximately 12:05 AM I realized it was getting late and motioned to Mr. Winstel that I would be back in a few minutes and left the bar to get my Chevy Van that was parked in front of the Palace Bar with the intent of coming back to Buzzards Gulch and picking up Mr. & Mrs. Winstel, who were moderately intoxicated,  to drive them back to their car which was parked in the city parking lot at 100 S. Granite Street or, due to their consumption of alcohol,  drive them directly to they're home on Campbell St.  I was gone from Buzzards Gulch Bar for approximately 20 minutes and returned with my van which I �
parked on Cortez St. directly across from the bar.  As I approached the bar to enter I saw the woman with the red T-shirt, and for the first time I noticed her and the bouncer were no longer arguing and I made the comment to her " well I'm glad to see your not arguing any more" and at that time I went back into Buzzards Gulch to get Mr. & Mrs. Winstel.  When approaching Mr. & Mrs. Winstel I noticed that they were arguing about something persistently for the next 5 minutes and I did not interrupt.   Eventually I did interrupt and suggested that we leave. They agreed and stood up from were they were sitting at the bar and they continued to argue at which point the bar tender,  and the bouncer inside the bar (an African American) told Mr. & Mrs. Winstel if they wanted to continue to argue, to take it outside.  At that time Mr. & Mrs. Winstel and myself left the bar.  I walked across the street to get my van and Mr. & Mrs. Winstel walked down the sidewalk on the same side of the street as the bar towards Gurley Street continuing to argue not noticing that I had my van parked across from the bar. I got into my van and drove down the street in the direction they were walking and stopped at the corner of Willis and Cortez St.   When Mr. & Mrs. Winstel reached the corner of Cortez and Willis Street at the other side of the intersection from where I was parked  I  caught they're attention as to me being parked across the street and told them both to get into the van and lets go. They both crossed the street at the intersection and walked over to the passenger side of my van. Mr. Winstel opened my vans passenger door and told his wife to get in. She continued to argue. Mr. Winstel became impatient with his wife and picked her up by the right and left shoulder and put her in the front passenger seat of the van. Her response for him having physically placing her in the front seat was to kick him in the chest as he stood next to the door. Mrs. Winstel then closed the passenger door, looked over at me, and said to me "lets go leave him". I responded with " no were not going to leave Terry, unlock the back door so he can get in". Mrs. Winstel then reached around to unlock the back door to let her husband in the van when I observed the front door bouncer of Buzzards Gulch (Robert Boecker) run up to the passenger side of my van and aggressively approach Mr. Winstel. Several words were said and within 3-4 seconds of Robert Boecker approaching Mr. Winstel, Mr. Boecker aggressively attacked Mr. Winstel by first throwing two punches then he threw a round house kick with his left leg to Mr. Winstel's right side which started to knock Mr. Winstel to the ground and as Mr. Winstel was heading to �
the ground Robert Boecker then punched Mr. Winstel, whose head was down in the process of falling, with a left jab to the back of  Mr. Winstel's head at the base of the neck which upon impact knock Mr. Winstel unconscious to the ground and then he kicked Mr. Winstel in the side as he laid unconscious on the ground.   Mrs. Winstel at this point was crying and yelling  hysterically  from the passenger seat of the van  to leave her husband alone.  I knowing Mr. Winstel was under medical disability for having three ruptured disks in his lower back and who was scheduled for a spinal operation in approximately two weeks, I  jumped out of the drivers side of my van and ran over to the passengers side to step between Mr. Winstel, who was lying unconscious on the concrete of the side walk and this Robert Boecker who savagely assaulted Mr. Winstel and who was standing over Mr. Winstel giving me the impression he was going to kick him again if he awoke and moved.  When I stepped in front of Robert Boecker, I said to him  " your a real bad ass huh, do you want to try that on me" . Robert Boecker then threw a punch at me with his right fist, and I blocked it. He then tried to throw a round house kick to my left side and I grabbed his right leg and flipped him into the low shrubbery next to the side walk landing on top of him,  I immediately hooked both  his left and right arms with my left and right arms and with my right leg I hooked his left leg . Effectively I had him pinned lying on top of him. This surprised and startled him that I had taken control and pined him on his back so fast after he attacked me.  I then looked in his face from about 10 inches away and said " your a real bad ass aren't you". Even though I had both his arms locked up with my arms, he managed to reach his right hand in front of my face and pushed his thumb as hard as he could (60-100 Lbs of force) into my left eye. I initially resisted this attack to my left eye but when I felt his thumb pressing on the back of my eye socket I released his arms.  Before removing his thumb from my eye he then hooked his thumb inside the socket and intentionally  tried to gouge my eye out of the socket. He did not succeed in popping the eye out of the socket,  but did cause severe trauma and pain to my left eye,  effectually at that time blinding me in the left eye and causing the right eye to water impairing my vision from my right eye. He then jumped out from under me and grabbed my hair trying to hold by head down. I managed to break his hold on my hair and he backed off at that point 40-50 feet and ceased his attack against myself. I then turned around and saw Mr. Winstel now conscious getting up off of �
the side walk and saw approximately five individuals who had gathered by the van during the commotion including the girl with the red T-shirt. I motioned for Mr. Winstel to get into the van through the side back door,  his wife was still sitting in the front passenger side with the door closed, and he did. I immediately got into the driver side of my van and drove down the road to get away from this individual who had just assaulted Mr. Winstel and myself.  I could barely see to drive and headed for the first land mark which came to mind, which was where Mr. & Mrs. Winstel had parked they're car.  Upon reaching the location were they're car was parked one police car pulled in behind my vehicle and  put on his lights for me to pull over, so I did and four more police cars pulled up within 15-20 seconds.  There was now about seven or eight police officers present. I  and Mr. & Mrs. Winstel got out of the van two officers brought Mrs. Winstel to one  police car,  two police officers brought Mr. Winstel over towards another Police vehicle and told him to wait there and one police officer stood by me.   I then observed and heard two police officers questioning Mrs. Winstel. One of the officers said   " OK what did he do to you, did he hit you or what" . Mrs. Winstel was still very upset from seeing her husband knocked unconscious as  well as the effect of the alcohol and was in a hysterical state but her response was " my husband did nothing wrong, he didn't hit me, he didn't do anything to me,  it was all my fault I was drunk and he was just trying to get me in the van. That other guy just ran up to my husband and attacked him, my husband did nothing wrong" the police officer  responded with "come on you can tell us, he hit you didn't he" Mrs. Winstel repeated her prior statement almost verbatim several times again.  I told two of the officers there that Mr. Winstel was assalted as well as myself being assaulted with the bouncer from Buzzards Gulch trying to gough my eye out. One of the officers responce to me about the bouncer gouging my eye was "well it was a good move on his part, it got you off of him didn't it". At that time  the  officers said  they were going to bring us back to the place the assault took place to sort things out and I was put into one police vehicle, Mr. Winstel was put into another Police Vehicle and Mrs. Winstel was placed into another police vehicle. We were then brought back to the corner of Cortez and Willis Street were the officers began questioning Robert Boecker and his friends that were on location. As I sat in the back of the police vehicle on the way to that location and when we arrived, I gave my account to the officer driving the vehicle as to what had just occurred, �
basically stating the  principle points as outlined above to the officer. I also emphatically expressed my concern towards the damage done by Mr. Boecker to my left eye especially being that he had pushed his thumb clear to the back of the eye socket for several seconds, and I asked  the officer for a flash light so that the officer could take a look at my eye. The officer  found a flash light looked at my eye from the front seat of the police car through the center cage and his response in, a sarcastic manner was, "its red, but so is the other one you will be all right".  Out side the car I saw one of the officer that was questioning the other people on location coming back towards Mr. Winstel who was standing next to the police car that had brought him,  of which was parked to the right of the police car I was in. The officer said to Mr. Winstel " your under arrest for assault" Mr. Winstel responded by trying to reiterate as to what happened and the officer cut him off saying " I herd enough from every one else, shut up your under arrest". Mrs. Winstel was taken home, Mr. Winstel was placed under arrest and I was driven back to where my van was parked at which point the officer gave me a breathalyzer test before he released me to drive.  My test results on his meter was .065 and I was released to leave. From the time the assault took place on myself and contact was made with the Prescott Police  to when I was released, even though I made repeated requests to all officers I directly communicated with,  not one of the officers on location asked me if I needed medical attention or took any interest in closely examining my left eye (of which if looked at closely it would have been obvious, even to the untrained eye,  as to the damage inflicted). I stopped by briefly at Mr. & Mrs. Winstel's house to see if Mrs. Winstel was all right and to confirm to her family what had happened. I then went to my home at 554 Copper Basin Rd. To get into bed due to the fact my left eye was generating severe and almost unbearable pain.  I did not sleep all night due to the pain and stayed in bed until 03:00 PM that day. When the pain subsided enough to were I thought I could drive, I drove to the Prescott police station and spoke to Sgt. Fricke and officer Cahall briefing them both in detail as to what had happened earlier that morning. Officer Cahall took a brief written statement from myself and several pictures were taken of my left eye of which the camera used was placed in a yellow metal box and marked on the top of the box with the officer writing  in large print "assault case #95-18238".  I then left the police station and went to the VA Medical Center in Prescott  where my eye was examined by Dr. French who informed �
me that 40% of the cornea of my left eye was gouged off and was missing in addition to other related trauma to the eye as a result of the assault to myself by Mr. Boecker. I left the VA Medical Center at about 08:30 PM and went home were I stayed, almost exclusively in bed in severe pain until Monday morning October 16, 1995.   When I was able to do so later that day I composed a letter to the Prescott police department and submitted it that day requesting aggravated assault charges be filed by the police department against Robert Boecker as an employee of Buzzards Gulch in regard to the aggravated assault he committed against myself in the early morning hours of October 13, 1995 on the corner of Cortez and Willis Street.


AND FURTHER AFFIANT SAITH NOT.


				            _________________________________________         Walter J. Burien, Jr., Private Arizona judicial Power Citizen by special limited appearance, in  Propria Persona, proceeding  in summo jure jus regium, "without Prejudice" to any of my God given or secured �rights.


Jurat\Acknowledgement





STATE OF ARIZONA		}


				}	Subscribed, Sworn and Sealed


County of Yavapai	            }





On this 19th day of Octoberber 1995, Private Judicial Power Citizen Walter Burien, Jr., being duly sworn, as such deposes, and did personally appear before me, and is known to be the Citizen described in, and who executed, the foregoing instrument\Affidavit of service of process, and acknowledged that he executed the same under oath as His free act and deed as a Citizen\Sovereign in the above said State and County.





Subscribed and sworn to before me the undersigned Notary Public in said above State and County.


_____________________                            __________________________________________


My commission Expires	      		             	 Notary Public
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