Walter Burien, Jr.


P.O. Box 11444


Prescott,  AZ  86304


(520) 717-1994





In Superior Court


 in Yavapai county, for the state of Arizona Inc.





Private Citizen  Walter J. Burien, Jr.    ]		Case No.  950538


Plaintiff,                                                  ]        


	                                                      ]    Notice of Silent Agreement and


	vs.	                       	           ]    Default by Tacit Procuration of


					           ]    Administrative Demand by Affidavit


Robin Jill Arrowwood, and                    ]    of   Walter J. Burien, Jr.


Yavapai County, Inc., et. Al, and           ]                                                        


Kathy Harrer, and                                   ]


Rick Tompkins, and                               ]


Glenn Savona, and                                 ]


Sam Steiger, and                                         ]


Cindy Davies, and                                        ]


Chick Hastings, and                               ]


Sandy Neely, and                                    ]


Steve Hill                                                  ]


                                                                  ]


Respondents                                            ]			                             ___________________________   	  ]					





Arizona State		]


				] ss.


Yavapai county		]





I,  Private judicial Power Arizona Citizen Walter J. Burien, Jr., a natural born white adult male (sui juris) living in Yavapai county as an Arizona Republic Citizen, and hereby special appearance in propria persona, proceeding at law in summo jure jus regium, and as such, without conferring nor consenting to any ministerial strict liability statutory jurisdiction being duly sworn upon oath, deposes and says as follows:


1.  I am the Plaintiff in the Administrative action DO 950538 herein captioned above.  I have personal knowledge of , or am otherwise competent to testify as to, each and every fact set forth in this Affidavit. 


2.  COMES NOW, Private judicial Power Arizona Citizen Walter J. Burien, Jr. an New Jersey natural born white adult man, living in Yavapai county, as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them.


3.  The Respondents  and any co-parties and agencies please take NOTICE OF SILENT AGREEMENT AND DEFAULT BY TACIT PROCURATION OF THE ADMINISTRATIVE OFFICIAL NOTICE dated and filed with the court  5-10-96 IN FORM service of process by whether the United States Registered/Certified Mail Postal Service or through receipt by the representative department clerk  of the applicable county or city agency   served on the parties listed from the 10th day of May to the 17th day of May, 1996, in your personal and official capacity as a UNITED STATES citizen and resident and/or public official.  


4.  Respondents  and public officials were given (10) Ten days to answer and legally respond.  No answer, response, reply, explanation, excuse, reason, proof, documentation, defense or rebuttal has been received to date from Robin Jill Arrowwood, Yavapai County, Inc., et. Al, Kathy Harrer, Rick Tompkins, Glenn Savona, Sam Steiger, Cindy Davies,  Chick Hastings,  Sandy Neely, and Steve Hill Thereby Respondents  and public officials have waived all rights of defense to all claims past, present and future.  My good faith efforts have gone unanswered.  Since they have not substantiated their presentments and actions, they have demonstrated the lack of ability to defend or challenge and have by their silence agreed and admitted to the law, facts and demands the Defendant has placed in and presented to the legislative created tribunal and the Respondents.  The Respondents  have invalidated any possible defense by their silence and no further action may be taken by the Respondents  to contest the actions of the tribunal or the Plaintiff.


5.  POST MOTION FOR RECONSIDERATION WITH OFFICIAL NOTICE, filed with the court  on 5-10-96, was presented to Respondents  in good faith and has never been responded to by the Respondents .


6.  "That as of  May 19, 1995 to present Walter J. Burien, Jr., as he tried to protect the interests and maintain involvement with his child,  was victimized through efforts initiated by Ms. Arrowwood, a person who has an established extended record of pathological criminal behavior, with cooperation from several other parties, ensued on a coarse to commit  cooperative constructive fraud against Mr. Burien."





7.  "As of May 19, 1995 Ms. Arrowwood and those that chose to cooperate in assisting Ms. Arrowwood in her perpetration of constructive fraud, enlisted the intentional/unintentional assistance of others from the private sector as well as from different agencies of the governmental sector to assist they're efforts to perpetrate cooperative constructive fraud against Mr. Burien.  A partial list of individuals known to Mr. Burien at this time who with intent committed constructive fraud or who cooperated in the commission of said fraud  is as follows:"


Robin Jill (Jean) Arrowwood (Gardner) (Clancey) (Airwood) (Arrowhead)


Kathy Harrer and Rick Tompkins, 4730 W. Northern Ave., #1063, Glendale, AZ 85301


Glenn Savona, Esq., Prescott Valley, AZ - AKA City of Prescott Prosecutor, 


Sam Steiger, 3250 Burro Dr., Prescott, AZ 86301  


Cindy Davies, Chick Hastings-of the Yavapai County Attorney's office


Sandy Neely, 1111 S. Maple St., Tempe, AZ  85281


Steve Hill-Police Officer of the Prescott Police


8. Notice was given through Petitioners filing of 5-10-96 to the County of Yavapai through its representative of the Superior court of Yavapai,  Judge Robert Brutinel  and the Yavapai Board of Supervisors Bill Feldmeir, Gheral Brownlow and Carlton Camp THAT:


A.  "If requested by the court within ten days of the filing of this pleading, Petitioner will provide to the court factual affidavits, documentation, tape recordings and individual testimony to show and establish that the above listed individuals did actively participate in premeditated constructive fraud against Walter J. Burien, Jr. If the court does not wish to initiate and take advantage of this offer by Mr. Burien,  than it will be deemed  admitted by the court as to the factualness and reality that these individuals did participate with cooperative constructive fraud against Mr. Burien as alleged.


 This also included cooperative constructive fraud being perpetrated in retaliation against  those that brought forward discovery in regards to the reality of Ms. Arrowwood's criminal past and involvement with illegal drug activities. EXAMPLE: Rita and Terry Winstel, D.R.CASE # 95-18238"


9.  The Respondents  never denied these facts and the court representative of Yavapai County made no effort to investigate for evidentiary findings, inquire to Plaintiff or dispute the stated claims or allegations  and as of 5-20-96  with ten days having elapsed from Petitioners filing of 5-10-96 and 20 days having elapsed as of today's date and the signing of this Affidavit  it is thereby establish as  "being admitted by the court as to the factualness and reality that these individuals did participate with cooperative constructive fraud against Mr. Burien as alleged."


10. NOTICE was additionally given in the referenced filing of 5-10-96 THAT:


A.   "All documentation, court recordings, affidavits and associated records submitted to this case by all parties as well as the same from all other cases referenced within said case are herein incorporated into this motion by reference. (partial list; case # 9512070J, 950538, 9518238, 9520890, 9522412,  9513362, 9505069J, 9506005J, 95060499C) in the matters before these tribunals, docketed, defaulted on by these tribunals in summary proceedings and the prosecution and unruled/ruled on as of this date, are here and now as well as previously declared by this Citizen to be presented, admitted and accepted physical evidence not to be arbitrarily denied by any parties involved in this matter(s) and the court(s) at some future date and are physical evidence recognized by a public authority(s) and are a matter of public record and will be presented in evidence to all parties involved in this matter(s) and the court(s) or at a Grand Jury  hearing/ trial as admissions by the STATE and all parties involved in this matter(s) and the court(s).".


B.   "Ms. Arrowwood and her cohorts have clearly and unequivocally established their intent through they're actions to date of denying any direct protection or involvement  of this father towards or with his child."


C.     "Ms. Arrowwood's premeditated deceptive and fraudulent actions are consistent with her chosen criminal life style, current state of mind and caliber of  moral fortitude spanning back from the 1970's to present, as attested to through affidavits submitted to this case from Terry Winstel, Harold (Bubba) Dunning, Walter J, Burien, Jr. and Ms. Arrowwood's own criminal history."


D.        "The requested orders contained herein are of a prudent, responsible, just and necessitative nature of  normality  as would pertain to the protection and well being of a child, any child, under the current and past circumstances,  that if these orders are ignored to the obvious disadvantage of the child and her father and are not granted and enforced to the best abilities of the court, within ten (10) days of this motion herewith; 


 NOTICE IS HERE BY GIVEN that   Walter J. Burien, Jr.  signing for himself and in behalf  of his daughter (Brenda) Allyson Arrowwood (Burien) holds THE COUNTY OF YAVAPAI, INC. AS THE PRIMARY RESPONSIBLE PARTY AND OTHERS LISTED INDIVIDUALLY AND COLLECTIVELY WHETHER AS A PRIVATE PERSON OR AS A PERSON IN THEIR OFFICIAL CAPACITY AS A GOVERNMENT REPRESENTATIVE, INCURRING LIABILITY FOR THEIR RESPECTIVE AGENCY OR OFFICE, notice is hereby given for preliminary damages and liability in the amount of $100,000.00 (one hundred thousand dollars) per day  commensurate and retroactive as of  the signing of the orders stigmatized with preempted cooperative constructive fraud and handed down by the Yavapai Superior court case No.950538  by the Hon. Judge Brutinel on March 27th 1996."


E.      "Public notice of said liability if incurred as stated herein,  applicable to the listed parties shall be posted in  a conspicuous manner, throughout the county of Yavapai,  so that the tax paying public will be aware of,  and put on official notice of,  the liability they're respective representative officials may or have incurred through participation with cooperative constructive fraud towards this private citizen and his daughter (Brenda) Allyson Arrowwood (Burien). Said actions being done, as representative actions, in the public's behalf  with the public being inevitably responsible for the liability incurred by their respective  government representatives.".


F.      "Respondents  and her cohorts have clearly demonstrated in their premeditated attempt to commit constructive fraud, showing determination and unparalleled hostility to the detriment/victimization of Petitioner and towards his genuine, honest and well intentioned relationship/protection Petitioner has prayed for and is praying for at this time to have with his  only  child (Brenda) Allyson Arrowwood (Burien) of which has been totally denied to Mr. Burien up until this point"


G.          "Reality speaks for itself, Ms. Arrowwood's intent, consistency of inherent character and pursuit of constructive fraud has been crystal clear, as can be evidenced by the hidden but obvious agenda shown through her actions as of 5/19/95 as confirmed and attested to through signed affidavits by several parties, who closely knew through active involvement with Ms. Arrowwood for several years, who attest to her mental state,  as submitted to the court in this case."


H.        "C. NOTICE IS HEREBY GIVEN that Petitioner refuses and will not cooperate with Expedited Visitation Services of Phoenix or accept a change of venue to Maricopa County for the reason of the premise of said order being cooperation with constructive fraud."


I.          "C. NOTICE IS HEREBY GIVEN that Petitioner rejects and will not cooperate with the child support order handed down on March 27, 1996 for the reason of  the premise of said order being cooperation with constructive fraud."





11.   The Respondents  have Silently Agreed to all subject matter and conditions as presented and served upon them, and further;


12.  The Respondents  have been given ample opportunity to answer plaintiff's allegation and claim for damages based on their participation/perpetration of constructive fraud against  Plaintiff  and/or Terry Winstel and/or Rita Winstel.        .


13.  You are hereby SERVED AND NOTICED OF YOUR SILENT AGREEMENT AND DEFAULT BY TACIT PROCURATION concerning your failure to respond timely to the ADMINISTRATIVE DEMAND and I quote:	





	13.A "Silence can only be equated with fraud when there is a legal and moral duty to speak or when an inquiry left unanswered would be intentionally misleading." U.S. vs Prudden, 424 F. 2d 1021, U.S. vs Tweel, 550 F. 2d 297, 299-300.





	13.B "Fraud may be committed by failure to speak, but a duty to speak must be imposed."  Dunahay v. Struzik, 393 P.2d 930, 96 Ariz. 246 (1964).





	13.C "Fraud" may be committed by a failure to speak when the duty of speaking is imposed as much as by speaking falsely."  Batty v. Arizona State Dental Board, 112 P.2d 870, 57 Ariz. 239. (1941).





	13.D "When one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false representation that what is disclosed is the whole truth."  State v. Coddington, 662 P.2d 155, 135  Ariz. 480. (Ariz. App. 1983).





	13.E "Suppression of a material fact which a party is bound in good faith to disclose  is equivalent to a false representation."  Leigh v. Loyd, 244 P.2d 356, 74  Ariz. 84. (1952). 





	13.F "When one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false representation that what is disclosed is the whole truth."  State v. Coddington, 662 P.2d 155, 135 	Ariz. 480 (Ariz. App. 1983).





	13.G "Fraud and deceit may arise from silence where there is a duty to speak the truth, as well as from speaking an untruth."  Morrison v. Acton, 198 P.2d 590, 68 Ariz. 	27 (Ariz. 1948).





	13.H "Damages will lie in proper case of negligent misrepresentation of failure to disclose."  Van Buren v. Pima Community College Dist. Bd., 546 P.2d 821, 113 	Ariz. 85 (Ariz.1976).





	13.I "Where one under duty to disclose facts to another fails to do so, and other is injured thereby, an action in tort lies against party whose failure to perform his duty caused injury."  Regan v. First Nat. Bank, 101 P.2d 214, 55 Ariz. 320 (Ariz. 1940).





	13.J "Where relation of trust or confidence exists between two parties so that one places peculiar reliance in trustworthiness of another, latter is under duty to make full and truthful disclosure of all material facts and is liable for misrepresentation or concealment."  Stewart v. Phoenix Nat. Bank, 64 P.2d 101, 49 Ariz. 34. (Ariz. 1937).





	13.K "Concealing a material fact when there is duty to disclose may be actionable fraud."  Universal Inv. Co. v. Sahara Motor Inn, Inc., 619 P.2d 485, 127 Ariz. 	213. (Ariz. App. 1980).








14.   It has also been admitted by the court, with no inquiry or request being made by the court, to the offer within Petitioner's filing of 5-10-96 "That Walter J. Burien, Jr. Is a fit and appropriate person to care for and shelter his child at his residence located at 554 Copper Basin Rd.#11, Prescott, AZ.  Additionally that Mr. Burien makes immediate offer to the court for ten days following the filing with the court of this pleading to avail his person and residence for inspection with 5 hours notice being given to him.


Said inspection/interview shall be conducted by a competent professional(s) trained to evaluate the suitability of a parent and suitability of living conditions. If the court does not wish to initiate and take advantage of this offer by Mr. Burien,  than it will be deemed  admitted by the court that Mr. Burien has a good and suitable environment as well as being a fit and appropriate parent to take care of the needs of his daughter (Brenda) Allyson Arrowwood (Burien)." as of 5-20-96 with no request or inquirery from the court being made to or received by Petitioner, the court has conclusively admitted to the above.


15. Judge Robert Brutinel as the successor to Judge James Hancock  has willfully disregarded, outside of on March 4, 1996 the implied  implementation of standards for discovery of which were not carried through with by the court,  Petitioner's attempts to accomplish remedy for securing the safety and well being of the child (Brenda) Allyson Arrowwood (Burien).  


A.   As would pertain to the  standards of Judicial practice, discovery and rule 6.1 Canon 2(A),(B), 3(B)(2)(5)(7)(i)(ii), (12)(C)(1)(2), (12)(D)(1)(2) of the Arizona Constitution Judge Robert Brutinel has simulated legal process through the refusal to allow for or initiate any discovery of official records or authoritative findings  as  requested for by Petitioner through his pleadings.


B.   Said requested discovery has been readily available for the court record  and all discovery that  would be detrimental, in fact,  to Respondents has been, in cooperation with constructive fraud, withheld and denied Petitioner as evidenced by the docketed case file to date.  Judge Brutinel additionally held back disclosures from Petitioner as would pertain to communications submitted to the case file but not docketed to said file.


C.   Judge Brutinel ruled for the record and made derogatory mention towards Petitioner, with Petitioner having no knowledge of said communications, of which,  if Petitioner was aware of when presented to the court,  Petitioner would have previously responded to the false derogatory reality implied through said communications and would have initiated legal action for defamation of character and slander against the parties involved .  


D.  As evidenced by submittals through Affidavits  in the case file and what Petitioner is aware of,  as would be evidenced by the official discovery which has been intentionally suppressed by the court to date, Ms. Arrowwood's motives, character, choice for associations and life style are of severe risk to the child (Brenda) Allyson Arrowwood (Burien). 


E.   Intentionally,  as evidenced by the docketed record, no official corrective or investigative steps have been taken by the court to allow for discovery that through truth would immanently lead to  protection being accomplished for the child by her father or through administrative actions from the  court. This by all standards of normality equates to reckless endangerment to the child in question as well as being cooperation with constructive fraud against Petitioner. 


F.   Judge Brutinel, as evidenced by his own actions is guilty of willful misconduct while in office and failure to administrate justice and has brought disrepute upon the judiciary;





AND FURTHER AFFIANT SAITH NOT.





			        __________________________________________				                                       


                                               Walter J. Burien, Jr., Private Arizona judicial Power		                            


                                 Citizen by special limited appearance, in  Propria  Persona, proceeding                                


                   in summo jure jus regium, "without Prejudice" to any of my God given or secured rights.





Jurat\Acknowledgement





STATE OF ARIZONA	}


				}	Subscribed, Sworn and Sealed


County of Yavapai	            }





On this 30th day of May, 1996, Private Judicial Power Citizen Walter Burien, Jr., being duly sworn, as such deposes, and did personally appear before me, and is known to be the Citizen described in, and who executed, the foregoing instrument\Affidavit of service of process, and acknowledged that he executed the same under oath as His free act and deed as a Citizen\Sovereign in the above said State and County.





Subscribed and sworn to before me the undersigned Notary Public in said above State and County.











_____________________________________        _____________________________________           


            My commission Expires	      					 Notary Public                                    
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