Walter Burien, Jr.


P.O. Box 11444


Prescott,  AZ  [PZ] 86304


IN SUPERIOR COURT


 IN YAVAPAI COUNTY, FOR THE STATE OF ARIZONA INC.





�WALTER J. BURIEN, JR.                                               Case No. Do.  95-0538


Plaintiff,                                                          PETITIONER’S OBJECTION TO COUNSEL’S


	vs.	                                                  MOTION TO WITHDRAW DATED 12/08/97


                                                                                 WITH TIME SENSITIVE - ORDER                   


ROBIN JILL ARROWWOOD, ET AL.,                               Division 5	


Respondents,                                                   THE HONORABLE JUDGE - WILLIAM T. KIGER


� 


Arizona State		]


				] ss.


Yavapai county		]


		COMES NOW, Private  Arizona Citizen Walter J. Burien, Jr., by Affidavit To Object to Council’s Motion to Withdraw Pursuant to ER 1.16 (a) dated 12/08/97 for the following;





1.)  Mr. Hart was retained by Petitioner to accomplish and maintain custody of Petitioner’s child, in Petitioner’s and Petitioner’s child’s behalf.


2.)  Mr. Hart reviewed the entire case file and records of Petitioner prior to accepting Petitioner as his client.


3.)  Upon Mr. Hart accepting Petitioner as his client,  Petitioner tendered to Mr. Hart $5,000.00 as his retainer to accomplish the objective as stated above within No. (1).  Petitioner agreed to pay Mr. Hart additionally $3,000.00 when funds were  available to Petitioner in the future to maintain the objectives as stated above.


4.)  Mr. Hart was aware of the fact that Petitioner had borrowed $4,000.00 from Robert Lockett of Prescott to pay back child support and respondent’s attorney’s fees, both payments made by Petitioner totaling in the amount of $3,678.00 of which Petition requested for Mr. Hart to contest but Mr. Hart did not do so at that time .


5.)  Mr. Hart was aware that the $5,000.00 retainer paid to him had striped completely this petitioner of his personal and corporate funds.


6.) Petitioner has followed the instructions of Mr. Hart from the beginning of the client attorney relationship,  said instructions being: a.) relocate to Maricopa County to facilitate a hearing and custody of my daughter in Maricopa County based on the fact as evidenced within the case file that no justice was being served in the Yavapai Courts evidenced as being stigmatized with constructive fraud taking place in regards to case 95-0538.  Petitioner did so as of the end of October 1997. 


b.)  Petitioner was presented by Mr. Hart, at Mr. Hart’s creation from information in the current Yavapai and prior Maricopa case files,  with a court Order  from the Maricopa County court dated 10/31/97 Ordering Petitioner not to return his daughter from visitation granting Petitioner interim custody pending a hearing set for November 12, 1997 before the Maricopa County court. Petitioner complied with the Maricopa court Order and retained interim custody of his daughter dependent on the hearing set for November 12, 1997 before the Honorable Judge Jean Hoag in which Petitioner and Mr. Hart at that time were quite confident that when Judge Hoag viewed the numerous improprieties that had taken place within the last two years by the Yavapai Superior court and the political pandering taking place within Yavapai County by those assisting Ms. Arrowwood in covering up her criminal conduct and abuse of her children, that a permanent custody Order for my daughter’s behalf would be awarded to me and that immediate sanctions would be levied against the parties who were actively involved with criminal mis-conduct in Yavapai County as was evident from the existing facts, available witnesses and case files. 


c.)  On November 5, 1997 at 6:30 p.m. Petitioner received a phone call from Mr. Hart, with Mr. Hart telling Petitioner that I  had to return my child to Yavapai county,  that he had just been before Judge Hoag who had re-sended my interim custody Order issued 10/31/97.  I in compliance with Mr. Hart’s instructions returned my child to Robin Arrowwood at 5:00 p.m. on November 6, 1997 as soon as I was able to due so in compliance with the new court Order that Mr. Hart told me was now in existence.  At 6:30 p.m. on 11/05/97 when I asked Mr. Hart what was the deadline for returning my child he told me by 5:00 p.m. on the 5th which was over one and a half hours prior to this disclosure made to me by him. 


d.)  Mr. Hart told me that a contempt hearing was set for 10 a.m. on 11/07/97 Yavapai Superior court which required my attendance. I complied.


7.)  On 11/07/97, as observed by the court,  Mr. Hart refused to allow me to speak and address the court when I attempted to do so several times. The points I wished to address at this hearing in my defense, of which Mr. Hart was not commenting on was the facts of: a.)  I was not in contempt of Orders I was appraised of whether it be the Maricopa court Order of 10/31/97 or the supposed Order from the Yavapai Court to return my daughter to her Mother.   I,  to this date have not seen an Order to this effect stating that I had to return my child to Yavapai County on the 5th of November, 1997. But in compliance with the instructions of Mr. Hart I returned my child to my and my child’s dismay.


b.) That Mr. Hart was aware of my address in Maricopa County being that I gave him a copy of my rental agreement on November 3, 1997. I had instructed Mr. Hart to keep my address confidential except to the Maricopa court under seal accessible only to Judge Hoag. Mr. Hart told me that attorney client confidentiality would allow him to do that.


c.) That I took strong objection to attorney’s fees in the amount of $2,000.00 being awarded Respondent’s council when I was acting in a lawful manner following the Orders of the court when appraised.  Especially in light of the fact that I had allocated in excess of  $10,500.00 in the past 60 days, $4,000.00 borrowed money,  following Mr. Hart’s instructions as well as establishing residency in Maricopa County at his direction disrupting my personal and business life.


d.)  That I took strong objection to the Yavapai court granting Respondent’s request for Petitioner to have supervised visitation with his daughter handled by CPS of Prescott in light of the fact that Respondent moved to Chicago in July of 1997 with the child against court orders not to leave the state of Arizona with no penalty from the court levied upon her when she returned a Month and a half later. That Respondent’s drug testing handled by TASK  was showing clear positives after re-testing for abuse of meth amphetamines, i.e. June 14, 1997 in excess of 10,000 parts per million well over the maximum test level and with the minimum for a dirty test being 300 part per million. That Petitioner had received phone calls from three of Respondent’s love relationships of which  tape recordings were made of the calls in which these individuals told Petitioner that his child was being severely abused by Respondent on a daily basis. CPS reports were generated by these individuals of which no real corrective action was taken by CPS in Prescott but in fact the reports were white washed and the parties generating the reports were retaliated upon not by just Respondent but by local law enforcement for having come forward in reporting Respondents criminal abuse of drugs and her children.   And finally that from all of the numerous affidavits in the case file,  this Petitioner is attested to as being an exemplary Father with substantial parenting experience who protects and cares well for his daughter while she is in his care;.     Respondent should have and does require supervised visitation with this child,    what has happened here in the hands and at the direction of the Yavapai Superior court is a true and compete obscenity of Justice and moral principle.    


8.)  To this date since returning my child on 11/06/97 I have not seen her or do I know a thing about her where about or condition as has been the standard since her birth.   Mr. Hart has done nothing to this point to correct this. I missed thanksgiving and her 2nd birthday with her as was the case last year.


9.) To this date since returning my child on 11/06/97 I have aggressively tried to reach Mr. Hart to have him correct the situation as it stands towards the matters addressed herein and he has evasively refused to address the matters at hand  by not taking my phone calls or returning them and now by his motion to withdraw which was sent to the Yavapai Superior court without my advance knowledge until I received it in the mail this evening at my Postal Box in Prescott.  It has been my impression that as of 11/03/97 strong political pressure was being exerted on Mr. Hart to withdraw from this case thus not jeopardizing the a-moral status quo of events, actions and political pandering that has been structured out of Yavapai County to date in which liability  was grave for the parties participating in the event of competent and determined legal prosecution.


10.) Mr. Hart references ER 1.16 (a) with no supporting statements on this site for  Petitioner to respond to.  Mr. Hart does so in violation of ER 1.16 (d).


11.) Mr. Hart wishes to withdraw after tendering his client’s funds of which this client is left with approximately $400.00 total in his checking account and substantially in debt after following Mr. Hart’s 
