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Petitioner / Father, hereby submits his; REPLY TO RESPONDENT’S RESPONSE FOR NOTICE OF CHANGE OF JUDGE dated 11/01/06, with cause and for right;

1. Troy Brown responding for Respondent Debbie C. Burien aka Watton, page 1, lines 18 to 24 states that Petitioner “cannot” ask for a change of judge based on “substantive rulings” nor “notice” as a matter of “right”. In fact, this case has litigated since February of 2000 having five (5) changes of judges at the courts own rotation and once (1) at Mr. Brown’s request. The substantive rulings in progress and standing case DR2000-090543 at each change of Judge at the Court’s own rotation was not a factor nor can Mr. Brown deny Petitioner a change of Judge when he himself was granted the same. 

2. Troy Brown on page 1, lines 24 to 26 states Petitioner sets forth “no reason” in regards to “for cause”. With clarification being requested, this Petitioner brings forward:

· Petitioner has brought forward in his pleading and testimony given to the court, both in Yavapai County DO95-0538 and Maricopa DR2000-090543 that he has been confronted continuously with pervasive Political pandering being exerted contrary to the interests of justice, his children’s welfare, and the interests of the people of Arizona.

· The extensively evidenced Political pandering exerted brought forward by Petitioner was primarily exerted on and from representatives from the Arizona State agency of CPS in conjunction with state Attorneys representing CPS to; Cover up the sexual molestation at the ages of four-years old of both of Petitioner’s daughters, Allyson Arrowwood (Burien) DOB 12/06/95, and Gloria Louis Watton (Burien) DOB 07/11/00, and;

· Custodial interference was perpetrated against Petitioner and his son John Joseph Burien DOB 07/08/99, now twice by armed force exerted by local police with the first occasion being in Prescott, Arizona on 12/08/99 which resulted with the reckless endangerment and damage to the five month old infant John Burien and then subsequently at hearing before and by the Honorable Barbara Rodriguez Mundell on February 28th 2000, MAR Case DR2000-090543 with custody of the child being awarded to the father, Walter J. Bubien, Jr.. The second occasion that Custodial interference was perpetrated against Petitioner and his son John Joseph Burien was on 11/23/05, by the East Brunswick Police. On both occasions, the custodial interference was overseen and primarily orchestrated by CPS representatives located in Prescott, AZ in conjunction and with the oversight of state Attorneys representing CPS.

· Petitioner has noted in his pleading over the last ten years in Yavapai and Maricopa Counties extensive Criminal misconduct coming forth from the noted Political pandering exerted as was applied through the State agency of CPS and the State Attorneys representing CPS. Additionally, noted was that it appeared that State Attorneys were directed / influenced to exert erroneous child support orders and judgments, of which if based on “REALITY’, “STATE AND FEDERAL STATUTE” could be seen in no other light by the discerning eye, as being designed as a “weapon” to financial destroy and cripple Petitioner Vs the intended purpose as outline by statue to assist in the support of a child based on the guidelines set forth for the non custodial parent to do so, and;

· From the rulings of Judge Lisa Daniel Flores, petitioner witnessed his visitation canceled; full custody awarded to the mother; the release of the Guardian at Litem assigned in this case noting said release was done by another judge when in fact it was not, with no report; interview of the children / Parents; or children’s environments circumstances, being assessed or reported by the appointed assigned Guardian at litem John Popolik. This being done contrary to normal standards; the interests of the children. Furthermore the non-action towards Petitioner’s motions left without action by Judge Flores to stay proceedings pending Petitioner’s return to Arizona and change of indigence status as a result of his circumstance by and when Custodial Interference was exerted upon him and his son on 11/23/05 contrary to standing court orders issued by Judge Anderson; the reported effective brain washing the child John in the hands of Respondent that falls within the guidelines of severe child abuse with it evidenced on each phone contact that is made with John by his father, the Respondent breaks point for point the courts ORDERS per phone contact, and it is continues unabated even though remedy was sought by Petitioner with the court, and;

· Petitioner has recently become aware of a severe conflict of interest with Judge Lisa Daniel Flores; that Judge Flores was for a period of three years a State Attorney representing CPS and obtained her position as a Political appointee. The issue of Judge Flores working as a state AG representing CPS being a sever conflict of interest and her rulings or lack thereof in this case is ancillary and for definitive proof per all matters thereof would require the depositions and then examination thereof by Petitioner and the Court from those in Arizona with a partial listing being as follows: Susan Kelly of CPS Prescott; Merrill Carver of CPS Prescott; Mario Delgoto of CPS Prescott; Donna Goldman of CPS Prescott; Donna Goodman of CPS Camp Verde;  Ann Russell of CPS Saint Johns; Hugh Boddeker of CPS Saint Johns; Don Aden (prior) State AG Prescott; Paula Cotitta State AG Mesa;  Judge Robert Brutinel of Prescott; Judge Roberts of Mesa; Kim Kelly FBI of Flagstaff; and from the State of New Jersey; Toshia Gresham of DYFS; Phyllis DiNatale of Central Elementary School of East Brunswick; and Evelyn Ogden , Supervisor of  East Brunswick School District, and therefore; 

3. The interests of justice would require the voluntarily withdrawal of this Judge of the Court or in the alternative the removal with cause so that the reality and appearance of impartiality can be preserved. See generally, In re Beard, 811 F.2d 818 (4th Cir. 1987) (disqualification of judge is required if a reasonable factual basis exists for doubting the judge’s impartiality).

4. The court must take into consideration the fact that confidence in the impartiality of the judiciary is vital to the continued success of our system of Government A.R.S. 47-1304. The court system must not only be fair, it must also appear to be fair. See generally, United States v. Murphy, 768 F.2d 1518 (7th Cir. 1985), cert. denied, 475 U.S. 1012 (when a question about a judge's impartiality reasonably arises, the judge must stand aside in order to preserve public confidence in the courts).


THEREFORE, the Petitioner respectfully moves the court that Judge Lisa Daniel Flores, voluntarily excuse herself from further presiding over proceedings in the above referenced case or in the alternative be removed with cause, and it be expedited for the assignment of a replacement judge without conflict, and matters before the court per Petitioner pending motions submitted as Emergency or Expedite request for ORDERS of the Court be expedited for ORDER of the Court.


Respectfully Submitted this 7th, day of November 2006  - A.R.S. 47 1206.






_____________________________________







                            Walter J. Burien, Jr. 

Original of the foregoing REPLY TO RESPONDENT’S RESPONSE FOR NOTICE OF CHANGE OF JUDGE dated 11/01/06 mailed US PRIORITY MAIL Delivery Confirmation Number 0304 3490 0002 6378 2142 this 7th day of November 2006, TO:
The Maricopa Superior Court

Filing Counter - CLERK OF THE COURT

222 E Javelina Ave.

Mesa, Arizona 85210

AND Copy sent by US Mail this 7th day of November 2006 with a copy of the 11/01/06 Reply of Troy Brown to:

  Hon. JUDGE Norman J. DAVIS
  201 W. Jefferson

  Phoenix, Arizona 85003

AND Copy sent US Mail this 7th day of November 2006 to the Office of:

Hon. JUDGE Lisa Daniel Flores
Superior Court of Arizona, Maricopa County

222 E Javelina Ave.

Mesa, Arizona 85210-6234

    AND Copy sent by US Mail this 7th day of November 2006 to:
Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent

by_____________________
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