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The Appellant appealed the ruling of Commissioner David Arrow
concerning child support set forth in the Order of April 20, 2006. Aftér due
consideration of briefs filed by the parties and the State of Arizona via the
Department of Economic Security, the order for child support was affirmed by
this division of the Arizona Court of Appeals via Order entered in June of 2007.
Respondent filed a Motion for Reconsideration and that Motion for
Reconsideration was denied on July 25, 2007.

The Appellant now seeks a “summary closure” of that order and requests
that the Court “vacate the lower court ruling and appropriately vacate or modify
prior rulings of the court as applies.” However, this request should be denied.

There 1s no rule that provides for a Motion for “Summary Closure.” The
Appellant previously filed a Motion for Reconsideration of the Court of Appeals’
order affirming the child support Order and that Motion was denied. Now it
appears that the Appellant is filing another Motion for Reconsideration. Such
Motion is prohibited by Rule 22(d)(1), A.R.C.A.P.

Rule 22(a), Arizona Rules of Civil Appellate Procedure (hereafter,
“A.R.C.A.P.”) requires that Motions for Reconsideration be filed within fifteen
(15) days after the filing of a decision by the appellate court. It has been

approximately one (1) vears since the ruline was issued. Therefore, if this Motion





[image: image3.jpg]for “Summary Closure” is considered to be a,.Motion for Reconsideration, it is
extremely untimely and past the time to file under Rule 22, ARCAP,

Likewise, Rules 23, provides that Petitions for Review to the Arizona
Supreme Court should be filed within thirty (30) days after the filing of a decision
by the appellate court. Therefore, if this Motion for “Summary Closure” is
considered to be a Petition for Review, it is extremely untimely and past the time
to ﬁle-und;:r Rule 23, A.R.C.A.P. However, the Motion does not meet the form
and content requirement under Rule 23(c) and therefore, it could only be
considered a Motion for Reconsideration.

Since the time has passed to file a timely Motion for Reconsideration and/or
a Petition for Review, the Motion for “Summary Closure” should be denied.
Further, if this Motion is a Motion for Reconsideration of a denial of the Motion
to Reconsider previously filed by Appellant, it should.be denied as such Motions
are prohibited under Rule 22(d)(1). Indeed, there is no provision in the rules for a
“Summary Closure.” Therefore, the relief requested should be denied.

Appellant cites Rule 3, A.R.C.A.P. in support of his request. However,
Rule 3, AR.C.AP. permits the suspension of the rules only upon a finding of
“good cause shown.” The Appellant has not show any cause why the Rules should

be suspended. Rather, Appellant simply re-argues the issues he previously raised




[image: image4.jpg]on appeal and his Motion for Reconsideration. Therefore, there is no merit to the

request to suspend the rules.

II. MOTION TO STRIKE

As stated above, the Motion for “Summary Closure” is, at best, a request to
reconsider a Motion for Reconsideration. Since such motions are prohibited, and
since the Motion provides no good cause for the suspension of the Rules under
Rule 3, A.R.C.A.P., the Motion should be stricken.

In his Motion, the Appellant makes numerous inflammatory, false, and
derogatory comments about the trial Court, counsel for the State, counsel for
Appellee, Appellee, and Appellee’s family. Therefore, pursuant to Rule 12(f),
Arizona Rules of Civil Procedure, the Motion should be stricken.

III. APPEARANCE OF COUNSEL

Attached is a copy of undersigned counsel’s Notice of Appearance on

behalf of the Appellee.

RESPECTFULLY SUBMITTED this 22 day of \Jung_ . 2008.

7 / Lt
s {

Troy L. Brown, Attorney for Appellee
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TROY L. BROWN, being first duly sworn upon his oath deposes and says:

. That he has made service of the foregoing Response by causing to be hand
delivered the original and six copies to the:

Clerk of the Court of Appeals
Division One

1501 W. Washington Street
Room 203

Phoenix, AZ 85007-3329

and by hand delivering two copies to each of the following:

Kristin Wurr

Assistant Attorney General
P.O. Box 6123, Site Code 775C
Phoenix, AZ 85005

Walter J. Burien .

20165 N. 67" Ave. Suite 122A-135
Glendale, AZ 85308

Petitioner Pro Per

Dated at Gilbert, Arizona, this 20" day of June, 2008.

Troy L. Bréwn, Esq.

ul
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TROY L. BROWDN, P.C.
Troy L. Brown, #16400 PSS D naa.
1757 E. Baseline Rd. Suite 130
Gilbert, AZ 85233
(480) 820-2800
(480) 820-2809 (fax)

Attorney for Respondent

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re the Marriage of: )
: ) DR 2000-090543
WALTER J. BURIEN, JR,, )
) <5
Petitioner, ) NOTICE OF APPEARANCE
and - )
)
DEBBIE C. (BURIEN) WATTON, )
) (Assigned to the Honorable
Respondent. ) Alfred Fenzel)
; )

COMES NOW the Respondent, DEBBIE C. WATTON, formerly known as DEBBIE C.
BURIEN, by and through undersigned counsel, and hereby notices the appearance of Troy L.
Brown of TROY L. BROWN, P.C. as counsel of record for the Respondent in the above referenced
matter. Please direct all further correspondence for fhe Respondent to TROY L. BROWN, P.C. at

the above address.

” i
DATED this_Z 4 _day of umu,wwj 2008.

TROY L. BROWN, P.C.

) /7 T
/
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A (m/fﬁw”
Troy L. BW Attorney for Respondent
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Original filed and copies
of the foregoing mailed,
unless otherwise indicated,
this 2% dayof 5~

2008, to:

2

The Honorable Alfred Fenzel
222 E. Javelina
Mesa, AZ 85210

Walter J. Burien

C/O Desert Sky

20165 N. 67" Ave. Suite 122A-135
Glendale, AZ 85308
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