Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI
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From: Mark Howard

Sent: Thursday, May 31, 2012 9:01 AM
To: David Kell

Subject: FW: WALTER BRINNON
David,

Here is the e-mail you requested.

Thank you

Sergeant Mark Howard 2502
Yavapai County Sheriff’s Office
Northern Area Command

From: Mark Howard

Sent: Thursday, April 19, 2012 3:18 PM
To: Cathy David

Subject: RE: WALTER BRINNON

Ok here’s what really happened. | told Walter our policy reference civil standbys. Walter said if he could get the Sheriff
to approve the civil standby would we do it?. | said that the Sheriff made the policy but if he told me to do a civil standby
I would do it.

Sergeant Mark Howard

Yavapai County Sheriff’s Office

Patrol Sergeant, Northern Area Command
928-771-3260

From: Cathy David

Sent: Thursday, April 19, 2012 2:36 PM
To: Sheriff Prescott Patrol

Cc: Sheriff Dispatch Unit

Subject: WALTER BRINNON

FYI oo Mr. Walter Brinnon called for the Sheriff today.

Short version of long conversation. You will need to take the initiative to end the conversation. He does not
listen to you.

He is coming to Prescott on Saturday and wants to visit his son. Wants the Sheriff to provide civil standby
while he visits with his son for 15-20 minutes. Has past problems with family allowing him to visit. He was a
long time resident of Prescott who ran for mayor and loss (early 1990s). He left due to political pressure from
city government because of his run for mayor. Because of his political involvement the Sheriff should be
involved. He is in the names table but has no involvements.

nAny



STATE OF ARIZONA    
       
           Case No. CR 2012-040735J              



Complainant,



 

                        V.                                              REQUEST FOR ORDER 
WALTER J. BURIEN, JR.                                 Missing DISCOVERY 
              Respondent accused.                    The Honorable Arthur Markham        

COMES NOW, Walter J. Burien, Jr., hereinafter the accused, with the following time sensitive REQUEST FOR ORDER - MISSING DISCOVERY and does so for the following good cause.
1. The prosecutor in this matter David Kell has stated to accused that he will not certify that the documents and audio files provided to accused are true, complete, and accurate to the best of his knowledge. Accused requires any disclosure submitted from the prosecutor in this matter to have a signed statement that the disclosure requested in accused’s request for discovery upon being provided to accused certifies:  That the documents / audio files are true, complete, and accurate to the best of his knowledge.
2. Accused requested discovery per any email communications that were sent from the Sheriff’s office per accused requesting a civil standby. Specifically, email(s) with “header” information attached to each email that identifies its authenticity. Email communications in regards to accused’s request for a civil standby made to the Sheriff’s Secretary. David Kell submitted to accused via the US Postal service a copy of an email communication dated 04/19/12 represented as having been sent to and between the Sheriff’s secretary and Sgt. Howard. Sgt. Howard provided the copies it appears to Mr. Kell. A true copy of the same attached and marked EXHIBIT (EM-1). 

3. The conversation accused had with the Sheriff’s secretary on 04/19/12, being that involved a requested civil standby on Saturday, April 21st 2012 for the accused, the Sheriff’s secretary asked the spelling of accused’s last name twice and confirmed the spelling accurately – Burien.  The email communication provided accused did not have the digital header information attached AND the represented email communication submitted as evidence by Mr. Kell from the reportedly the Sheriff’s secretary spelled my last name several times as: Brinnon.  The Sheriff’s secretary from our conversation of 04/19/12 had the correct spelling of my last name Burien; Sgt. Howard did not. Accused requires the digital header information shown of any email to verify the authenticity of any email communication that is submitted by Mr. Kell to the accused. Additionally accused requires the audio file of the conversation held 04/19/12 with the Sheriff’s secretary, a call placed through the recorded Sheriff’s dispatch line. 

Therefore: Accused requests that the court promptly sign upon receipt of this request an order of the court for Discovery as requested herein.

RESPECTFULLY SUBMITTED this 4th day of June 2012

                   Walter J. Burien, Jr. – PRO PER

CERTIFICATION

The forgoing; statement; facts; presentations requests for Order of the Court for discovery are true, accurate, and necessary in this matter to the best of my knowledge.


         Walter J. Burien, Jr.
ORIGINAL of the foregoing Petitioner’s REQUEST FOR ORDER OF THE COURT FOR MISSING DISCOVERY signed by Walter J. Burien, Jr. dated 06/04/12 was filed with the clerk of the Prescott Justice Court - This 5th day of June, 2012 by US 1st Class Mail scheduled for delivery on 06/06/2012 at the following address:

Prescott Justice Court

Filing Counter

P. O. Box 2059

Prescott, AZ 86302

A copy was delivered by US 1st Class mail on 06/05/12 to the Prescott Prosecutor David Kell representing complainant, sent to the following address:

David Kell

Yavapai County Prosecutors Office

255 E. Gurley St.

Prescott, AZ 86301

Additionally, a copy was sent with the requested Order of the Court enclosed to the Honorable Arthur Markham, sent to the following address:

Honorable Arthur Markham

Prescott Justice Court

P. O. Box 2059

Prescott, AZ 86302

EXHIBIT (EM-1)
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[image: image2.jpg]Said he talked to Sgt. Howard who told him we could not do a civil standby for his to visit with his son. He
told me - Sgt. Howard told him - if he could get the “Sheriffs” approval for them to do this - he would be okay
with it. So he called the Sheriff.

I talked to him NOT the Sheriff. | talked to the Sheriff and he said he will not give approval for us to do a civil
standby for “visiting his son”.

Just wanted everyone to know — so when he calls —we all have the same information. Rock N Roll .... Have a
great w/e.

Cathy David
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