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P.O. Box 2112
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IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI
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STATE OF ARIZONA    
       
           Case No. CR 2012-040735J              



Complainant,



 EXHIBIT “Audio Log” CD 

                                                


 EVIDENCE Submitted For Trail – 07/27/12    

                        V.                                                

WALTER J. BURIEN, JR.                                    Review Requested by the court Pre-Trial       
   Respondent accused.                            








The Honorable Arthur Markham        

COMES NOW, Walter J. Burien, Jr., hereinafter the accused, with the following EXHIBIT “Audio Log” submitted as evidence for trial on 07/27/12 CASE NO. CR 2012-040735J; 

1. The exhibit hereby submitted to the court, the accused requests that the court review it as soon as possible pre-Trial for clarity of what the call logs contain and to assist in expedition of trial on 07/27/12.

2. EXHIBIT “Audio Log” is an exact disk image copy of the audio files provided by the Prosecutor David Kell to the accused through the services of Big Picture Video, Prescott, AZ who sent the accused his copy of the official audio files maintained on and from the Yavapai Sheriff’s digital audio recordings. The Prosecutor David Kell has the original of the same in his possession.

3. The Yavapai County Sheriff’s dispatch line(s) and 911 services have a static recorder on them. The digital audio recorder logs and records all calls down to the second of time and is maintained by the Sheriff’s department and check for exact accuracy down to the second in time. The call service is provided to the Yavapai County Sheriff’s Office through the TELECOM Company of CenturyLink. The Sheriff’s department from the call log can copy files and when done so the file will be assigned a “Start time” and date also having an unique digital identifier code. Within Exhibit “Audio Log” for each file it contains, the recorder is constantly recording even when a call is not being received or placed so under the condition of “blank air” only a static buzz will be heard until a call comes in of which the recorder captures the first ring; answer; and conversation. The exact time to the second a call comes in or is placed within a file can be determined by the start time of the audio file and monitoring the play-time of the file. Most audio playback devices have a play-time clock that is to the second. For example if a file start time is 08:00:12 AM and a call comes in into the play-time of the file at 3 minutes and 14 seconds. The call start time would be: 08:00:12 AM + 03:14 = a call start time of 08:03:26 AM. Law enforcement nationally has used the call logs from this type of precise digital recording systems to establish exact time-lines as evidence that is widely accepted as being exact down to the second, used in prosecution matters before courts, or in its own internal affairs investigations.

4. There are 37-audio files on the CD. Most are radio chatter or other calls not pertinent to the matter before the court in this case. To save the court time, the relevant calls that accused brings forward to the court are the following audio files with time-lines noted down to the second.

A. 04/21/12 - audio file start time 09:37:40 AM at the 09:43:07 AM call mark to the 09:48:46 AM call mark call end time - Walter Burien's call to Sheriff's dispatch to reach Deputy Stover placed from the WIlliamson Valley Sheriff's depot station.
B. 04/21/12 - audio file start time 10:01:20 AM at the 10:16:35 AM call mark - Walter Burien's call placed from the Williamson Valley Fire Station to reach Deputy Stover. Additionally at call mark 10:22:45 AM with end of call at the 10:24:16 AM mark; Deputy Stover's call placed to Sheriff's dispatch to reach Darlene Fuller. (reason for call snipped at end time unknown)

C. 04/21/12 - audio file start time 10:09:31 AM at the 10:09:31 AM call mark - Darlene Fuller's call placed to 911 from 14825 Deer View Trail

ACCUSED’S EXHIBIT “Audio Log”

Yavapai Sheriff’s digital call and call time logs – April 21st 2012 – CR 2012-040735J
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RESPECTFULLY SUBMITTED this 14th day of July 2012

                   Walter J. Burien, Jr. – PRO PER
CERTIFICATION

The forgoing; statement; facts; presentations; attached exhibit “Audio Log” CD; and DISCLOSURE provided are true, and accurate in this matter to the best of my knowledge.

         Walter J. Burien, Jr.
ORIGINAL of the foregoing: Submittal of Exhibit “Audio Log” CD – Review Requested by the Court Pre-Trial CASE NO. CR 2012-040735J signed by Walter J. Burien, Jr. dated 07/14/12 was filed with the clerk of the Prescott Justice Court - This 15th day of July, 2012 through US 1st Class mail by Walter Burien to the following address:

Prescott Justice Court

Filing Counter

P. O. Box 2059

Prescott, AZ 86302

A copy was mailed USPS 1st Class on 07/15/12, delivery confirmation # 9400 1096 9993 7019 9511 77 to the Yavapai County Prosecutor David Kell representing complainant, at the following address:

David Kell

Yavapai County Prosecutors Office

255 E. Gurley St.

Prescott, AZ 86301
Additionally, a copy was mailed USPS 1st Class on 07/15/12, delivery confirmation # 9400 1096 9993 7019 9512 14 to the Honorable Arthur Markham, at the following address:

Honorable Arthur Markham

Prescott Justice Court

P. O. Box 2059

Prescott, AZ 86302
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