Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI
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STATE OF ARIZONA    
       
           Case No. CR 2012-040735J              



Complainant,



   

                        V.                                                RESPONDENT’S REPLY to STATE’S 
WALTER J. BURIEN, JR.                        MOTION FOR RECONSIDERATION
              Respondent accused.                    

                 





The Honorable Arthur Markham        
COMES NOW, Walter J. Burien, Jr., with the following RESPONDENT’S REPLY to STATE’S MOTION FOR RECONSIDERATION and does so with good cause.

1. Cody W. Johnson a Deputy County attorney for and through David Kell representing the State puts forward an objection to the order of the court for production of header information on the emails in question. His objection is frivolous and in fact an out-right attempt to obfuscate the reason for court’s order in the first place of verification of the emails sent as being legitimate or forgery by saying: “would reveal sensitive information”.  It is a fact that every email transmitted and received, billions of emails a day worldwide, government; private; or corporate have the complete header information contained and visible to each and every recipient. It is required ISP policy and through this requirement it is how spam emails are tracked to a source; or verification of an email for time sent; sender; and verification of the actual email content sent. To forge an email is easy. To forge header information is next to impossible especially with Homeland Security regulations in place requiring ISPs to keep an archive copy of all email communications processed through their servers for several years. Senders, any sender of an email cannot block this information within any email sent. 

2. The State’s position is the same as if within a phonebook white-pages the state said all published addresses corresponding to a name and telephone number “would reveal sensitive information”    

3. The Prosecution is already in contempt of the time allotted by the court to produce the verification requested and ordered by the court. The ISP that facilitates the data traffic for the emails in question is Century Link and their regional security department is located in Colorado, telephone number 303-896-2522.  I have spoken with their security team at Century Link and they noted the Sheriff’s office has their own servers for receipt and sending of emails but the traffic, or email communications data passing through their network are archived by them as required by Federal Law. They can if an order of the court is presented to them along with a copy of the emails in question, verify legitimate or forged as to time sent; sender; and content of email sent.

Therefore the accused requests the court deny the State’s Motion for reconsideration; order the prosecutor to provide the information ordered by the court; and as an extra measure for verification of the emails in question being legitimate or a forgery: Accused requests that an order of the court be issued to Century Link with a copy of the emails in question provided for them to verify within five-days of receipt of the order of the court, from the data archive they maintain, to verify: time sent; sender; and content contained therein as to the copies of the emails submitted to them being “legitimate” or a “forgery”. An order of the court can be submitted to Century Link by FAX at: 913-254-5800, or by mail to: Century Link – Attention: Custodian of Records - 5454 West 110 St - Overland Park, KS 66211  

RESPECTFULLY SUBMITTED this 30th day of July 2012

                   Walter J. Burien, Jr. – PRO PER

CERTIFICATION

The forgoing; statement; facts; presentations are true, accurate, and necessary in this matter to the best of my knowledge.


         Walter J. Burien, Jr.

ORIGINAL of the foregoing Petitioner’s REPLY to STATE’S MOTION FOR RECONSIDERATION signed by Walter J. Burien, Jr. dated 07/30/12 was filed with the clerk of the Prescott Justice Court - This 30th day of July, 2012 by US 1st Class mail, delivery confirmation # 9400 1096 9993 7053 0474 78   TO:

Prescott Justice Court

Filing Counter

P. O. Box 2059

Prescott, AZ 86302
A copy was sent to Prosecutor David Kell representing the State on 07/30/12 US 1st Class mail, delivery confirmation # 9400 1096 9993 8049 7943 45  To:

David Kell

Yavapai County Prosecutors Office

255 E. Gurley St.

Prescott, AZ 86301
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