Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI
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STATE OF ARIZONA    
       
           Case No. CR 2012-040735J              



Complainant,



 Witnesses to be  

                                                


 Present For Trail – 07/27/12    

                        V.                                                

WALTER J. BURIEN, JR.                                            [Time Sensitive]
   Respondent accused.                            CASE NO. CR 2012-040735J








The Honorable Arthur Markham        

COMES NOW, Walter J. Burien, Jr., hereinafter the accused, with the following Listing of witnesses to be present for trial on 07/27/12 CASE NO. CR 2012-040735J; 
1. Walter J. Burien, Jr. as he has maintained since 04/21/12, of having been falsely charged, arrested, and imprisoned for one day per an alleged crime of trespassing. Accused requires his most fundamental and basic right to question and cross examine testimony of his accusers that led to this matter before the court that is now set as of 07/11/12 for trial on 07/27/12. It is the state’s responsibility in the prosecution of this matter for the state to require the accusers: Darlene Fuller, Debbie Watton, and Hank Higuera to be present at trial to be cross-examined by the accused. The accused maintains that he clearly evidenced through his prior pleadings and exhibits, predominant evidence that the accusers each signed false statements given to a law enforcement official that led to the arrest of accused and institution of complaint CR 2012-040735J. This in itself, the signing of false statements given to a law enforcement official is upon evidentiary findings a crime committed by the accusers and the accused requires the court to require the accusers to be present at trial or face an arrest warrant issued by the court for their failure to appear. In the absence of the accusers at trial, with the accused not being able to question his accusers, the accused will move the court for dismissal or if necessary if the court disregards this basic and fundamental right of the accused, he will move the court of appeals for dismissal and vacating of the state’s action(s) in this matter with good cause. 

2. The witnesses that the accused will bring to trial on 07/27/12 to testify are two individuals. Bob Lockett of Prescott, an individual of good standing in the community, called as a character witness for accused, having known accused for over twenty years. The second individual is Bob Reed of Prescott who currently is the Chief of Police for the Yavapai Tribal council, and prior Chief of Police for the City of Prescott. Mr. Reed will be called by accused as a character witness for accused having known accused for over fifteen years. Additionally accused requested via a telephone conversation placed to Mr. Reed on 04/19/12 at 1:54 PM, call duration 19-minutes 34-seconds [see “EXHIBIT A” accused’s reciprocal disclosure dated May 30th 2012] for Mr. Reed to accompany him on 04/21/12 at 10 AM to the address of 14825 Deer View Trail as a witness and was briefed by accused on why a witness with good cause was being requested.

3. The accused reserves the right to submit as evidence at trial any discovery provided to the accused by the prosecution and any discovery provided by the accused to the prosecutor Mr. Kell of which exhibits were previously filed by accused with the court.

4. The accused requires the state to produce one other individual to be questioned by accused, a Sgt. Howard employed by the Yavapai Sheriff’s department. Accused requires this individual to be made available by the state for good cause. Sgt. Howard when contacted by accused several days before 04/21/12 declined providing a five to ten-minute civil standby requested by accused for 10 AM on 04/21/12 at 14825 Deer View Trail, Prescott, AZ.  Additionally Sgt. Howard intervened to stop any deputy who agreed to perform a civil standby for accused as a witness. Also on the morning of 04/21/2012 at about 10:21 AM, Sgt. Howard appeared in person to the accused, instructed a deputy Sheriff Stover that was present to stay with accused as he went and met with the accusers at 14825 Deer View Trail. Upon his return “he” instructed the deputy to place the accused under arrest for the charge of trespassing. Sgt Howard was the only Yavapai County representative of the Sheriff’s Office to have personal face to face contact with the accusers Darlene Fuller, Debbie Watton, and Hank Higuera that led to the arrest of accused at about 10:45 AM on 04/21/12. The deputy who made the arrest was following the instructions of Sgt. Howard and had no personal contact with the accusers. The accused requires the state to produce Sgt. Howard at trial to be questioned and cross-examined by the accused. Sgt. Howard is the representative for the State that moved forward the arrest and charge of trespass levied against the accused and is thus the primary first-hand accuser representing the State. Sgt. Howard in being the primary accuser for the State, accused requires the State to produce this accuser at trial on 07/27/12 to be questioned by the accused.. 

5. The accused has not received disclosure of any witnesses the prosecution intends to call at trial and requests that the prosecution provides the names and reason for their appearance at trial, and that this disclosure be received by accused no latter than July 25th 2012, two days before trial for that individual’s testimony to be considered.

RESPECTFULLY SUBMITTED this 14th day of July 2012

                   Walter J. Burien, Jr. – PRO PER

CERTIFICATION

The forgoing; statement; facts; presentations; attached exhibits; requests for Order(s) of the Court; and DISCLOSURE provided are true, accurate, and necessary in this matter to the best of my knowledge.

         Walter J. Burien, Jr.
ORIGINAL of the foregoing Witnesses to be Present for Trial 07/27/12 - CASE NO. CR 2012-040735J signed by Walter J. Burien, Jr. dated 07/14/12 was filed with the clerk of the Prescott Justice Court - This 15th day of July, 2012 through US 1st Class mail by Walter Burien to the following address:

Prescott Justice Court

Filing Counter

P. O. Box 2059

Prescott, AZ 86302

A copy was mailed USPS 1st Class on 07/15/12, delivery confirmation # 9400 1096 9993 7019 9511 77 to the Yavapai County Prosecutor David Kell representing complainant, at the following address:

David Kell

Yavapai County Prosecutors Office

255 E. Gurley St.

Prescott, AZ 86301
Additionally, a copy was mailed USPS 1st Class on 07/15/12, delivery confirmation # 9400 1096 9993 7019 9512 14 to the Honorable Arthur Markham, at the following address:

Honorable Arthur Markham

Prescott Justice Court

P. O. Box 2059

Prescott, AZ 86302
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