Walter Burien, Jr.


P.O. Box 2112


Saint Johns, AZ 85936


(928) 445-3532





In Saint Johns City Court


 in Apache county, for the state of Arizona Inc.





�
�Private Citizen  Walter J. Burien, Jr.  		Case No. CR 2009-039


Respondent,                                                      DEMAND FOR DISCOVERY


                         vs.                                              OR IN THE ALTERNATIVE


City of Saint Johns, et. Al,                                DISMISSAL OF CR 2009-039


Complainant                                                            


�                                                                           JUDGE BUTCH GUNELLS�
	


Arizona State	           ]


				] ss.


APACHE county		]





COMES NOW, Private Arizona Citizen Walter J. Burien, Jr., a New Jersey natural born white adult man as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them. To notice the court with cause that:





1. Respondent requires an accurate and complete disclosure with delivery to him by USPS mail at his listed address within ten (10) days of any written statements, police reports, pictures, audio taped recordings generated from this incident or relevant to this incident that prompted the issue of Saint Johns City Police complaint #004831 for a violation of A.R.S. 3-1311  











RESPONDENTS RECIPROCAL DISCLOSURE





1. A.R.S. 3-1311 turns on the reality of to “show conclusively”


	2. The only witness to this matter is the rancher Paul Ramsey who I spoke with on 05/07/09 and Mr. Ramsey who is also the manager of public works for the City of Saint Johns was sincere and gave me the impression of apparent honesty in his disclosures made. He confirmed that:


		a. At about 4:30 PM on 05/01/09 while replenishing mineral stock for his cattle at a location on the east side of HWY 191 about a half mile south of the Coronado Power Plant access road, about 150 yards in east from HWY 191 at an access gate he saw a dead calf on the ground.


		b. He approached the dead calf and then saw two dogs close to the calf.


		c. He then shot the two dogs a female when she approached him and then a male when he tried to walk away.


		d. He confirmed that the dogs were not feeding or had fed on the dead calf.


		e. He confirmed that the calf had no bite marks, blood showing, and that he did not know how the calf had died but presumed the calf had been run to death by dogs.


		f. He confirmed that he had not seen “any” dogs chasing or attacking the now dead calf, or any other cattle that day, the calf was found dead by him when he arrived with the cause of death unknown by him but presumed.


		g. That no one else that he knew had seen any dogs chasing or attacking the dead calf or any other cattle that day.


		h. I asked him if my dogs could have followed the calf from eight miles away where my property was over to where he found the dead calf and he said the calf never left from by the fence on HWY 191. I asked him if he was sure and he repeated definitely not that the calf would be away from the fence on HWY 191.


The reality of the situation was that two of my domesticated family dogs (the kids) were executed on 05/01/09 based on circumstantial evidence that they may have had something to do with the death of the calf. For whatever reason they were in the wrong place at the wrong time. The only thing that was “conclusive” was that my two dogs were shot and killed. 





I additionally disclose that:





1. I live approximately eight and a half miles east from where this incident took place on 05/01/09 and that the two dogs that were shot or that any of my dogs had never been closer than six miles away from that location. 


2. None of my dogs had ever attacked any cattle, other dogs, people, or any other form of livestock. They have chased a few rabbits from time to time but have yet to catch one. 


3. Cattle are prevalent daily on and around my property. When I take my dogs out for walks, they will run over to the cattle and check them out. They have walked with the cattle, trotted along side by side with the cattle, but have never shown any aggression towards the cattle. 


4. One time five months ago one of the dogs had his foot stepped on by a steer. The female that was shot and killed on 05/01/09, earlier that week on Tuesday 04/28/09 got to close behind a steer crossing the south end of my property and got kicked square in her breastplate. The kick shattered her breastplate separating her rib cage almost killing her. Her chest was hanging down five inches filled with blood and her right front leg swelled up twice its size.  She was unable to get out of her bed on Tuesday night, or Wednesday night. I didn’t think she was going to make it those nights and had to carry her outside with her being in severe pain for her to take a leak. Thursday she was able to barely walk for the first time and I took her out for a short walk. 


5. Friday, 05/01/09 her and the other three pups at about 11:30 AM went out for a walk on the property.  Two came back in 45 minutes two did not. The injured female did not return and I was concerned that she had dropped from her injuries and could not make it back. I looked for her but could not find her. 


6. When she and the other male did not return that evening I was becoming very concerned. The male did not have anything wrong with him so I couldn’t understand why he did not return. Sunday 05/02/09 through Tuesday 05/04/09 I drove around to the neighbors asking if they had seen the two dogs. Tuesday one neighbor said he had heard a rancher had shot two dogs. 


7. Wednesday morning I checked in with Ramone the Saint Johns Animal control person and we met, he showed me pictures he had taken on a digital camera of the two dogs shot, I confirmed they were my two dogs, I was given complaint No. 004831, and then he showed me where my two dead dogs were. I took a few pictures on my digital camera of the scene, then retrieved my two dogs, returned home and buried them on my property. 


8. I expressed my concern to him that in no way could the female walk eight miles across rough land to territory she had never been to before especially with her severe injuries sustained earlier in the week, it in most probability would have killed her just going a mile or two and that neither of the dogs had ever attacked cattle. (Feasted on a road kill from a train track hit of a steer about four months ago along with the neighbor’s eight dogs and a few others from the area)


9. After this incident of 05/01/09, I called the Coronado Power Plant and the rock quarry nearby and spoke with the managers that oversee the outside operations that extend two mile south of the plant and asked them and also had them ask their workers if they had ever seen my dogs at any time and they said; “No, they were never over there. (That would be four miles from my property) Additionally, to get to the location where the incident took place, they would have to walk through that terrain and then four to five miles further over very desolate terrain.


10. I note that in April before this incident took place that on at least three separate occasions I could hear someone from hundreds of yards away whistling as if to bait my dogs to jump over their fence and over to them. I looked to see if I could see who was doing it but could not see anyone.  I never whistled for my dogs to come so they did not respond.


11. The incident that took place on 05/01/09 gives me strong concern that someone (unknown to me at this time) did take these two dogs from close to my property and drove them over to the location where the incident took place knowing that the dogs would be shot. My dogs were very people friendly and would go with someone if prompted. 





WHEREFORE, the Respondent makes his Disclosure and request for Discovery from the City of Saint Johns City attorney John Lee to be timely provided to Respondent within ten days from this date of 05/14/09. Respondent requires disclosure that establishes  “conclusively” that his two dogs killed were chasing or had killed livestock contrary to the presumption made by the rancher Paul Ramsey based on circumstance or in the alternative if not provided, dismissal of this groundless case No. CR 2009-039 initiated through complaint No. 004831 on or by 05/24/09 prior to the hearing set of 05/27/09 in this matter before the Saint Johns City Court.





	Respectfully Submitted this14th day of May 2009 without prejudice reserving all common law rights UCC 1�207, ARS 47�1207.	





 


�	        


                     Walter J. Burien, Jr. Individually and for his two family dogs – DOD 05/01/09





























ORIGINAL of this document was hand delivered and filed with the court this 14th day of May 2009 with:





The Clerk of The Saint Johns City Court


In Apache County, Saint Johns, Arizona 








A COPY of the forgoing was resent US 1st class USPS certified mail # 7007 0710 0005 6563 7583 this 19th day of May 2009 to:


   


Bryce Paterson


Saint Johns City Attorney


P. O. Box 455


Saint Johns, AZ 85936 


   














By:  WJB
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