
Walter J. Burien, Jr. C/O – Desert Sky

20165 N. 67th Ave. Suite 122A-135

Glendale, Arizona  [PZ-85308]

Phone (928) 445-3532

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA


IN AND FOR THE COUNTY OF  MARICOPA

In Re the Marriage of:


)







)        No. DR 2000-090543

WALTER J. BURIEN,


)
     







)



Petitioner,

            )


and



    
            )        NOTICE OF APPEAL



 
 

)        DECISION DENYING CHANGE OF JUDGE

DEBBIE C. BURIEN (WATTON),
)        DATED: 11/20/2006







)


Respondent.


                        )       Hon. JUDGE Norman J. DAVIS
​




            )           



Petitioner / Father, Sui-Juris hereby submits the following APPEAL of Judge Norman J. Davis’s denial of change of Judge filed 11/30/06. 

I.

Factual Background.



Walter J. Burien, Jr. filed with the Maricopa Superior Court a motion for change of Judge and was denied. Petitioner subsequently filed a motion dated 11/14/06 for reconsideration of the denial for change of judge and again was denied by Presiding Judge Norman J. Davis on 11/20/06 as filed on 11/30/06.


Petitioner hereby gives notice of Appeal in regards to the denial for change of Judge and Judge Lisa Daniel Flores presiding over Maricopa case number DR2000-090543.



Petitioner believes that Judge Norman J. Davis erred in his decision for denial of Petitioner’s request for change of judge based on two fundamental principles, with those being:

1. The interests of justice would require the voluntarily withdrawal of this Judge of the Court or in the alternative the removal with cause so that the reality and appearance of impartiality can be preserved. See generally, In re Beard, 811 F.2d 818 (4th Cir. 1987) 

2. The court must take into consideration the fact that confidence in the impartiality of the judiciary is vital to the continued success of our system of Government. The court system must not only be fair, it must also appear to be fair. See generally, United States v. Murphy, 768 F.2d 1518 (7th Cir. 1985), cert. denied, 475 U.S. 1012 (when a question about a judge's impartiality reasonably arises, the judge must stand aside in order to preserve public confidence in the courts).

Attached and marked PETITIONER’S EXHIBIT (A) are Petitioner’s reply to Troy Brown dated 11/07/06 and marked PETITIONER’S EXHIBIT (B) the Reply of Troy Brown dated 11/01/06, Petitioner’s MOTION FOR RECONSIDERATION dated 11/14/06 marked EXHIBIT (C), and EXHIBIT (D): the denial minute entry of Judge Norman J. Davis filed 11/30/06 at 8:00 AM. 

Petitioner has and is seeking change of Judge Lisa Daniel Flores, Maricopa DR2000-090543 and does so with good cause. 

Respectfully submitted,




Dated this 5th day of April 2006.







_____________________________________







Walter J. Burien, Jr. - 
Sui Juris




 Original of the foregoing hand delivered this 5th day of December, 2006, TO:

Maricopa Superior Court

CLERK OF THE COURT

222 E Javelina Ave.

Mesa, Arizona 85210

AND:

Judge Lisa Daniels Flores

Superior Court of Arizona, Maricopa County

222 E Javelina Ave.

Mesa, Arizona 85210-6234

AND a copy sent this 5th day of December 2006 USPS MAIL – TO:
Hon. JUDGE Norman J. DAVIS

201 W. Jefferson

Phoenix, Arizona 85003

   AND:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent

WJB _____________________
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