Walter Burien, Jr.


P.O. Box 11444


Prescott,  AZ  86304


(520) 717-1994


IN SUPERIOR COURT


 IN MARICOPA COUNTY, FOR THE STATE OF ARIZONA INC.





�
Private Citizen  Walter J. Burien, Jr.   ]		Case No.Do.  96-92444


Plaintiff,                                                 ]   


	                                                    ]   


                         vs.                                  ]         MOTION TO COMPEL PERFORMANCE  


                                                                ]         OF COURT ORDERED VISITATION  AND FOR


Robin Jill Arrowwood, et. Al,                ]         MODIFICATION OF INTERIM ORDERS SIGNED


Respondents                                          ]         BY THE COURT ON AUGUST 28TH 1996


 ___________________________          ]�
	


Arizona State		            ]


				] ss.                  ATTENTION: HON. JUDGE DAVID L. ROBERTS


Yavapai county		]





COMES NOW, Private judicial Power Arizona Citizen Walter J. Burien, Jr., a New  Jersey natural born white adult man as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them. TO PETITION and respectfully move Judge Roberts honestus  to expedite and enforce through exigent strict  performance from the Respondent to  orders of this court and Petitioner moves the Court to grant his request for first visitation with his daughter as specified herein towards the above�entitled case and for an ORDER stating the same. In support of this motion, the Petitioner states the following:


1.	The Plaintiff has filed in Yavapai Superior Court case No. Do. 95-0538 and has acknowledged Case No. DR. 96-92444 filed with the Maricopa Superior Court.  The Court owes me and my daughter SPECIFIC PERFORMANCE for the following reasons:





The Petitioner exercising due care seeks to be the interim curator ad litem for the gremium of his first born child  (Brenda) Allyson Arrowwood (Burien) DOB 12/06/95.





On Saturday 8/31/96 Petitioner in compliance with the order of the Court and through agreement with council for Respondent as well as Joan from expedited exchange services, in good faith appeared at 2131 E. Broadway, Tempe, AZ suite 14 at 9:50 AM as  instructed, to accomplish visitation with his daughter.





Petitioner upon arrival and parking his vehicle at 2131 E. Broadway was approached, contrary to orders from Yavapai Superior Court for no direct physical contact,  by Respondent and an unknown elderly gentlemen who stated to Petitioner as they approached,  that the office for exchanged visitation was closed and that no one was there and that they wanted to have a conversation.   Petitioner did not acknowledge the comment or attempt to have a conversation and proceeded to suite 14 where upon entering he found the receptionist who informed Petitioner that Joan had canceled the appointment at 9:30 AM of that day after being confronted by Respondent and several other unknown parties and had requested the Respondent to leave her office due to Respondent’s non compliance with instructions and procedures of Joan’s office. 





At that time while  Petitioner was in suite 14,  Respondent entered the office and insisted on  having a conversation with Petitioner to the objection of Petitioner and the Receptionist in the office.  After several insistences by Respondent to Petitioner to have a conversation, Petitioner asked Respondent if she was going to comply with the exchange of their common child and inevitably after several minutes with contumacy the Respondent said no to Petitioner and the Receptionist at the office.  Respondent was then asked to leave the office by the receptionist. Respondent then returned to her vehicle and left the location at approximately 10:25 AM.





At approximately 11:30 AM Petitioner called via telephone Sandy Tropepe, Respondent’s sister located at;  1111 S. Maple St., Tempe, AZ  where Respondent receives her mail and left a message for Respondent that Petitioner would be at 2131 E. Broadway, Tempe, AZ suite 14 at 9:50AM, Sunday 09/01/96 to give Respondent a second chance for her to comply with the order of the Court.  Petitioner arrived at 9:50 AM and waited till 10:15 AM. Respondent did not appear with the common child and Petitioner then left.





2. Respondent or her immediate living family members, Kathy Thompkins or Sandy Tropepe on and since May 19, 1995, after learning Petitioner had requested CPS’s intervention to check Respondent’s Meth Amphetamine addiction when she was three months pregnant with child,  terminated any involvement with Petitioner.  Respondent or her sisters have not contacted or notified Petitioner as to the birth, condition, or environment of his child.  Petitioner would not have know the date of birth and sex of his child to date if it were not for the efforts of Brenda Baird, Regional Director of Child Support Services of Arizona (CSSA) who located the child and Respondent when Petitioner applied as the applicant to the services of CSSA, Atlas#0000527750-01.  Petitioner and the Court are still not aware of the true  location, condition or environment of the child.





3. This Father requests the Court for temporary orders to facilitate and enforce unsupervised visitation or guardianship of the child  to the Father  for a period of 30 days or a time period of greater or lesser time as the Court sees just and proper.  Petitioner will pick up his child at; 2131 E. Broadway, Tempe, AZ suite 14 on the day and time specified by the Court and return the child well fed,  healthy and happy on the day and time specified by the Court.





4.  Petitioner will also, at his expense,  facilitate compliance with the Yavapai Superior Court order to have a complete physical and medical examination performed by Dr. James Mick, MD. through an appointment made by Petitioner with Dr. Mick to be on the day Petitioner receives his child.  Petitioner additionally will instruct Dr. Mick to send his findings directly to the Maricopa Superior Court,  Attention Judge Roberts. 


 


5.  Petitioner incorporates herein by reference as a declaration for consideration by the court the attached original notarized documents,  were no rebuttal by Respondent was ever presented to the Court to date and as on file with the Yavapai Superior Court Case No.Do.95-0538;        (* = copy)


A. The Affidavit of: Terry Winstel - filed with the Court 10-03-95


B.  The Affidavit of: Harold A. Dunning - filed with the Court 04-01-96


C.  The Affidavit of: Robert Locket - filed with the Court 06-17-96


            D.  The Affidavit of: Vicki L. Tisch - filed with the Court 06-21-96 *


E. The letter of: Peggy S. Cameron - filed with the Court 6-21-96 *


F.  The letter of: Mary Ault - Program Administrator (DES) - filed 6-21-96 * 


G. Petitioner’s: POST MOTION FOR RECONSIDERATION WITH OFFICIAL NOTICE - filed      


with the Court 05-10-96


H. Petitioner’s: Motion for RECUSATION OF JUDGE BRUTINEL - filed 8-26-96 *





6.  The Petitioner has an implied contract with the court by means of the courts "Oath of Office" with the People. Judges have an agreement with the People to perform under the rules, obligated by statute.


It is a judges responsibility to rule on the Petitioner’s case when the Petitioner has followed procedures. One of the basic principles of law states that when a party responsible to do so, fails to cause a judgment to be performed, that party becomes responsible for the specific  damages inflicted through legal malice by the  traverser in invidium, in rebus of non performance of the judgment. 





	WHEREFORE, the Plaintiff respectfully moves this Honorable court, Judge Roberts to expedite Petitioner’s requests and orders of the Court for the protection of, and with the best interests of the Petitioner’s child in mind. 


	Respectfully Submitted this 3rd, day of  September, 1996 without prejudice reserving all common law rights UCC 1�207, ARS 47�1207.	





 


	                                                                                                                  .


         Walter J. Burien, Jr. Individually and for his daughter (Brenda) Allyson Arrowwood (Burien)





ORIGINAL was mailed or hand delivered this


3rd day of September, 1996 to:


The Clerk of The Superior Court


Maricopa County





A COPY of the forgoing was mailed or hand


delivered this 3rd day of August, 1996 to:


   Robin Jill Arrowwood, et. Al., 


   C/O John E. Karow 


   11350 N. 104th Place    


    Scottsdale, AZ 85229


�PAGE  �








�
