Walter Burien, Jr.


P.O. Box 11444


Prescott,  AZ  86304


(520) 445-3532





IN THE CITY COURT OF THE CITY OF PRESCOTT    


COUNTY OF YAVAPAI,  STATE OF ARIZONA


                                   


State of Arizona                                             )                   Case  No. 95060499C


                   Plaintiff/Respondent                   )


           vs.                                                       )             REPLY TO RESPONSE TO  PETITION         


                                                                       )                    FOR POST-CONVICTION RELIEF


WALTER J. BURIEN, JR.                              )                              AND ORDER


                   Defendant/Petitioner                   )                                                                                                                                                                





 NOW COMES, Private Arizona Citizen Walter J. Burien, Jr., a natural born white adult male (sui juris) living in Yavapai County  as a citizen of the Arizona Republic, and hereby special appearance in propria persona, proceeding at law in summo jure jus regium, and as such, without conferring nor consenting to any ministerial strict liability statutory jurisdiction.


The Defendant/Petitioner hereby submits his reply to Plaintiff's/Respondent's Response to Defendant's/Petitioner's PETITION  FOR POST-CONVICTION RELIEF and is more fully supported by the attached memorandum of Points and Authorities incorporated herein by this reference.


Plaintiff/Respondent states on line 23 page 1 of his Response "Defendant's Petition contains no factual basis for which relief can be granted" the Defendant/Petitioner stated 5 (five) facts which were on the hearing record of case #9506005J that were erased/not recorded from the hearing tape record! In Baumann vs. U.S., 692 F.2d 565 "If the Government unconstitutionally failed to disclose exculpatory evidence in violation of �
Brady vs. Maryland, it could establish violation of due process and thus an error of constitutional dimension justifying post-conviction relief. 28 U.S.C.A. sec. 2255;U.S.C.A. Const. Amend.5.  The plaintiff/Respondent  states that no perjured testimony, was given in the Trial record but does not back this evidence, court cases, Statutes or law of any kind!


On page 2 line 8 of Response Plaintiff states " Defendant also claims the abridgment of an unnamed constitutional right"  the Defendant/petitioner claims all Constitutional rights at all times! See  Baumann vs. U.S., supra and Defendant was entitled to evidentiary hearing on claim in his petition for post-conviction relief that failure to produce evidence during trial was product of constitutionally ineffective assistance of counsel". 


The newly discovered evidence was the Hearing record of  case #9506005J which was essential for the defense of case # 95060499C was tampered/negligently handled by the Court with so the evidence could not be used at the appeals level!  See Rules of Criminal Procedure 32.1(e)1 and the Court never returned the Petition to the Defendant with minute entry specifying how the petition is incomplete! The Plaintiff/Respondent claims in his response are frivolous and without merit and Constitutional rights are not insufficient to warrant relief! 


The Plaintiff/Respondent is plainly not looking for the Constitutional rights or Justice of the Defendant/Petitioner or the Court in fairness of Justice.


WHEREFORE, the Defendant/Petitioner respectfully urges this Honorable Court to Quash or in the Alternative deny the Plaintiff's/Respondent's  response or in the Alternative grant the Defendant's/Petitioner's Petition for Post-Conviction Relief.





      RESPECTFULLY SUBMITTED THIS 16th DAY OF August , 1995


  


                                                                                                                                                      . 


                           Private Citizen- Walter J. Burien, Jr. - Petitioner/Defendant
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