Walter Burien, Jr.


P.O. Box 11444

Prescott,  AZ  86304

(520) 445-3532

IN THE CITY COURT OF     

 THE STATE OF ARIZONA

                                    PRESCOTT   PRECINCT

State of Arizona                                             )                   Case  No. 95060499C

                   Respondent                                )

           vs.                                                       )                    Petition for post-conviction relief

WALTER J. BURIEN, JR.                               )                              AND ORDER

                   Petitioner                                     )



                                                                                                                                                                  


�
       COMES NOW THE PETITIONER  Walter J. Burien, Jr., HEREBY MOVES For POST-CONVICTION RELIEF.   


Petitioner/Defendant is now on Probation.


Petitioner/Defendant was convicted of the following crime A.R.S. 13-2916.

Petitioner/Defendant was sentenced on July  12, 1995, to a term of 5 months probation commencing on July  12, 1995, following a Plea of No Contest in the Prescott City Court for Yavapai County with Judge Anna Mary Glaab presiding.

The file number of the case was 95060499C.

Petitioner/Defendant was represented by the following lawyer William B. Fortner, 122 North Cortez, Suite 305, Prescott, Arizona 86301 at trial.

Petitioner/Defendant is presently represented In Propria Persona

Petitioner/Defendant is eligible for relief because of:

1) The unconstitutional suppression of evidence by the state.

2) The unconstitutional use by the state of perjured testimony.



3) The unlawfully induced plea of no contest.



4)The abridgment of any other right guaranteed by the constitution of the laws of this state, or the constitution of the United States, including a right that was not recognized as existing at the time of the trial if retrospective application of that right is required.



5) The existence of newly-discovered material which require the court to vacate the conviction or sentence learned at the time of trial and would have effected the trial as outlined in the following disclosures and facts.

The issues which are raised in this petition have not been finally decided nor raised before because: Petitioner/Defendant was denied availability to evidence essential to Petitioner/Defendant's defense due to the NEGLIGENCE  of the court To Wit:

     NAMELY: In regard to Case #9506005J heard before the Honorable Judge John Kennedy presiding on 6/13/95, approximately 3 hours and 15 minutes of testimony in total was given by Walter J. Burien, Jr. (Petitioner/Defendant), Robin Arrowwood (Plaintiff), Thomas Kelly, Robert Locket and Peggy Cameron. Within the factualness of this testimony Judge Kennedy ruled to squash an Order Of Protection case #9506005J and made reference to a prior Order of protection Case # 95050069J in which testimony was given, stating that in regard to these 2 Orders For Protection that they never should have been issued in the first place.  Upon Petitioner/Defendant  requesting taped copies of the proceedings of Case #9506005J to be used in Petitioner/Defendant's defense of case #95060499C  the court provided a taped copy of the proceedings to Petitioner/Defendant with a note attached stating that "there is part between tape 1 & 2 where the recorder malfunctioned & there is no record, Agnes".   In reality,  on the tape copy given to Petitioner/Defendant  there was 22 minutes of the beginning of the proceedings and 25 minutes at the end of the proceedings.  Over two thirds of the proceedings were not recorded or kept, of which testimony in regards to this case, 90% of said testimony was  missing from  the taped record of that proceeding.  

Testimony given within the missing portion of these proceedings by all parties concerned established within certainty that;

Robin Arrowwood made false statements to the court, to motivate the court to issue the above referenced Orders of Protection with her intent being of harassing and damaging the Petitioner/Defendant Walter J. Burien, Jr's. Person and reputation as a law abiding citizen, through the use of the Prescott Police and The Prescott Court, with said false statements being filed with the court on two occasions, on  Robin Arrowwood's part, being an indictable offense in violation of State Criminal Statute A.R.S. 13-301 et. seq.

That Robin Arrowwood had a chronic Meth Amphetamine addiction through intravenous injection of which she almost died of on the night of January 10, 1995 and then spent nine days in recovery as a patient at the Yavapai Medical Center under the care of Dr. John Sandean, who informed the Petitioner/Defendant the night of January 10, 1995 that Robin Arrowwood was a chronic drug abuser of Meth Amphetamines and in most likelihood that the drug would kill her if she did not stop taking it.

That on March 17, 1995 Robin Arrowwood confirmed to Petitioner/Defendant that she still was using illegally manufactured Meth amphetamines, a proven life threatening narcotic to her person,  by consuming the drug in the presence  of Petitioner/Defendant in violation of A.R.S. 13-3401. 

That Petitioner/Defendant after cohabiting since November 3, 1994 with Robin Arrowwood on May 8, 1995, knowing that Robin Arrowwood was approximately 3 month pregnant with child, a child to which Robin Arrowwood stated for the court record at a later date that Petitioner/Defendant was the father of, Petitioner/Defendant reported through a letter to the State of Arizona agencies of ACCESS  and Child Protective Services as to Robin Arrowwood's Meth Amphetamine addiction pleading for there assistance towards the protection of the unborn child that Robin Arrowwood carried being that Petitioner/Defendant did not have the ability to deter her addiction, criminal possession or use of the narcotic.

That on May 15, 1995 Child Protective Services made contact with Robin Arrowwood in an official capacity to intervene towards Robin Arrowwood's Meth Amphetamine addiction.

That on May 18, 1995 Robin Arrowwood after making the statement to Petitioner/Defendant "wait till I find out who's responsible for having spoke to Child Protection Services, I will fuck up their world"  the Petitioner/Defendant informed Robin Arrowwood indirectly that he was responsible.

That on May 19, 1995 Robin Arrowwood started her course of action, with sure certainty and malice of forethought, motivated by the knowledge she obtained the day before from the Petitioner/Defendant,  to attack and harass Petitioner/Defendant at every opportunity available to her through the use of false verbal and signed statements to the Prescott Police and the Prescott Court.  Additionally Robin Arrowwood at that time stopped cohabiting with Petitioner/Defendant and refused to have any conversation in regard to the unborn child, their relationship and her drug abuse with Petitioner/Defendant, to the obvious distress of the Petitioner/Defendant in light of Robin Arrowwood carrying Petitioner/Defendants potentially first born child and her proven chronic involvement with a life threatening Meth Amphetamine addiction of which Amphetamine Psychosis is clinically and most commonly know to produce severe emotional delusions and false states of reality  to those affected during use and for prolonged periods of undetermined time after use  .

That if the integrity of the court tape record heard before Judge Kennedy in regard to case  #9506005J  was maintained,  that the Prescott Prosecutor upon review would have had solid grounds to dismiss the complaint, case #95060499C  as unfounded prior to having come to trial, especially in light of the definition of phone harassment as given by Judge Kennedy to the Petitioner/Defendant and Robin Arrowwood of which the Petitioner/Defendant was within his rights acting as a law abiding citizen when charged with the complaint, case #95060499C of which was issued to Petitioner/Defendant 3 days after case #9506995J was heard.

I swear that this petition includes all the claims and grounds for post-conviction relief that are known to me, that I understand that no further petitions concerning this conviction 

may be filed on any ground of which I am aware but do not raise at this time, and that the information contained in this form and in any  attachments is true to the best of my knowledge or belief.

       

   RESPECTFULLY SUBMITTED THIS 31ST DAY OF July , 1995



                                                                                                                                                          . 

                                     Walter J. Burien, Jr. - Petitioner/Defendant





Subscribed and sworn to before me on  July  31,  1995                        Notary Public





                                                                                                       My Commission Expires               

















 





�







                                                                   ORDER



GOOD CAUSE APPEARING IT IS ORDERED THAT   Walter J. Burien, Jr's.   Petition  for post-conviction relief is Granted.

DONE IN OPEN COURT THIS                DAY OF AUGUST, 1995.







                                                                                                                                                 .

                                                                   JUDGE
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