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In Superior Court


 in Yavapai county, for the state of Arizona Inc.





�
Private Citizen  Walter J. Burien, Jr.   ]		Case No.Do.  950538


Plaintiff,                                                 ]   MOTION  FOR JUDGE ROBERT BRUTINEL  TO


	                                                    ]   VOLUNTARILY  WITHDRAW  AND  OTHERWISE


                         vs.                                  ]   DISQUALIFY    HIMSELF    FROM     PRESIDING        


                                                                ]   FURTHER IN THE ABOVE REFERENCED CAUSE


Robin Jill Arrowwood, et. Al,                ]


Respondents                                          ]


 ___________________________          ]   ATTENTION: JUDGE  RAYMOND WEAVER�
	


Arizona State		            ]


				] ss.


Yavapai county		]





COMES NOW, Private judicial Power Arizona Citizen Walter J. Burien, Jr., a New  Jersey natural born white adult man as one of the Citizens of the several states of the Union, hereby makes a special appearance, in Propria Persona, proceeding in summo jure, jus regium, in law, neither conferring nor consenting to any foreign jurisdiction, except of the judicial Power of Arizona and/or the united States of America, and as such willfully enforces all constitutional limitations and prohibitions respectively on all government agencies when confronted by them. TO PETITION and respectfully move Judge Robert Brutinel  to voluntarily disqualify himself  from sitting on further proceedings in the above�entitled case and for an ORDER stating the same. In support of this motion, the Defendant states the following:


1.	The Plaintiff has filed in Yavapai Superior Court an OFFICIAL NOTICE filed with the Court  5-10-96 Case #Do. 95-0538 and Notice of Silent Agreement and Default by Tacit Procuration of administrative Demand by Affidavit of Walter J. Burien, Jr. filed with Court  5-31-96 Case #Do. 95-0538  against Yavapai County, Inc., Judge Robert Brutinel representing as follows:





The Court owes me SPECIFIC PERFORMANCE for the following reasons:





The Plaintiff has an implied contract with the court by means of the courts "Oath of Office" with the People. Judges have an agreement with the People to perform under the rules, obligated by statute.


It is a judges responsibility to rule on the Plaintiff's case when the Plaintiff has followed procedures. One of the basic principles of law states that when a party responsible to do so, fails to cause a judgment to be performed, that party becomes responsible for the amount of the judgment. Robert Brutinel  fails to operate under specific performance. He has:





1. Violated the Plaintiff's unalienable right to redress of grievances by failing to rule on several of the Plaintiff's Motions, Petitions and other instruments or issue findings of fact and conclusions of law supporting a showing of bias and prejudice contrary to the best interest of Plaintiff or Plaintiff’s child.  Judge Brutinel has maintained a vale of secrecy over Respondent denying Plaintiff discovery from the court of Respondent’s true past,  present and possible future actions as well as denying Plaintiff the knowledge as to were his child is or the environment the child is exposed to.


The judges Oath of Office is a contract for the judge to follow the statutes, and laws Pursuant to the United States and Arizona Constitutions.


Robert Brutinel  has violated his contract, being his Oath of Office, causing damage and injury against Plaintiff and his child and has committed a TORT. A party can elect to treat the tort damage as a waiver of tort, {The election, by an injured party, for purposes of redress, to treat the facts as establishing an implied contract, which he may enforce, instead of an injury by fraud or wrong, for the committing of which he may demand damages, compensatory or exemplary�Black's 6th ed.}.


Robert Brutinel  has an implied contract because of his position, his Oath of Office and his acceptance of fee consideration, to handle affairs in the Yavapai Superior court pursuant to law, justice and the Federal and State Constitutions.





Robert Brutinel’s failure to rule on several of the Plaintiff's instruments and obvios denial of the facts in this case are a violation of that implied contract.


2.  Judge Brutinel has been kept abreast of the various filings of Petitions and other instruments in the Yavapai Superior court .


3.  Judge Brutinel has refused to act upon several of the Plaintiffs filings according to his Oath of Office, statutes and rules of court.  This is a typical tactic of deceit and denial of due process and denial of redress of grievances used by Superior  court judges who lack knowledge of the law and rules of court to the Plaintiff's and Plaintiff’s child’s injury.


4. Judge Brutinel has ignored his own orders as stated within the minutes of the March 4, 1996 to show cause hearing ( in home studies and background checks shall be conducted of both the Plaintiff and Respondent) with his own orders being ignored by himself, it can only be construed by a person of reasonable intelligence that in most likelihood someone assisting respondent exerted influence over judge Brutinel to keep said orders from being carried through on due to the fact that the findings from an independent responsible authority would have directed the outcome of this case in the favor of the Plaintiff based on the clear findings of fact.


5. At the hearing of June 28th 1996 Plaintiff Subpoenaed and put on the witness stand a hostile witness by the name of Sam Steiger in which Plaintiff was not allowed by the court to present, show or introduce evidence at that time which would show Mr. Steiger was clearly giving purged testimony.  Judge Brutinel did not disclose to Plaintiff that he had strong family ties with Mr. Steiger as well as being friends with him for several years thus hiding his bias and prejudice from Plaintiff. By not offering the choice  to recluse himself at that time to Plaintiff Judge Brutinel brought disrepute on the judiciary and established his bias and prejudice to the plaintiff towards the hearing of June 28th, 1996. Plaintiff became aware of Judge Brutinel’s long term relationship with Mr. Steiger on 8-22-96 through disclosures made to Plaintiff from a law firm which in the past hired Mr. Brutinel’s services towards probate matters for a period of over 3 years.


6. Additionally, after it being brought to his attention by Plaintiff,  Judge Brutinel has refused to or shown any willingness to officially investigate, sanction, or acknowledge the reported fraud and criminal conspiracy perpetrated against Petitioner and his child by various employees of the County of Yavapai and the City of Prescott who assisted respondent to this cause through tactics stigmatized with constructive fraud and clearly abusive to their position and office.


7.  The Plaintiff's action in Yavapai Superior Court creates a conflict of judicial interest and judge Brutinel is obligated to recluse himself from sitting in this action.


8.  The Plaintiff is filled with apprehension that judge Brutinel lack of attention to the Plaintiff's right to due process, equal protection of the law,  redress of grievances causing a tort against the Plaintiff has and will cause judge Brutinel to UNCONSCIOUSLY PREJUDGE the case as clearly demonstrated


9.  Throughout the lack of proper proceedings in this court the Plaintiff has believed Judge Brutinel is unwilling to listen or read with an open mind to this case and has unconsciously or posibly contrary to fact consciously  prejudged the case.


10.  The Plaintiff believes that in an adversary proceeding, discharge of duties of the judge require that the Plaintiff call to the court's attention the possible unconscious resolution of the factual and legal matters by the court, which in the Plaintiff's observation has interfered with FUNDAMENTAL DUE PROCESS.


11.  Upon bringing these matters to the court's attention, the conduct of Judge Brutinel resolved all doubt in the mind of the Plaintiff as to the partiality of Judge Brutinel and is now fully convinced that he has a good faith belief for his apprehension about Judge Brutinel's prejudgment of the factual and legal matters of this cause contrary to the best intrests of the child.


12.  This Court has thus had substantial exposure to this case and has been called upon to make rulings which have adversely affected the Plaintiff and his child. These prior exposures and rulings have made available to this Court information which in the past was not and in the future may or may not be properly presented as evidence in any forthcoming proceeding. Furthermore, it is likely that issues not previously decided by this Court, such as the existence of other rights of the Plaintiff and Plaintiff’s child, jurisdiction, adequate discovery, Power of Attorney and procedural matters, will be raised again at a future trial. The interests of justice would seem to require the voluntarily withdrawal of this Judge of the Court so that the reality and appearance of impartiality can be preserved. See generally, In re Beard, 811 F.2d 818 (4th Cir. 1987) (disqualification of judge is required if a reasonable factual basis exists for doubting judge Brutinel's impartiality).


13. It is respectfully suggested that this court should take into consideration the fact that confidence in the impartiality of the judiciary is vital to the continued success of our Republican system of Government (not socialist democracy as we have been misled to believe). The court system must not only be fair, it must also appear to be fair. See generally, United States v. Murphy, 768 F.2d 1518 (7th Cir. 1985), cert. denied, 475 U.S. 1012 (when a question about a judge's impartiality reasonably arises, the judge must stand aside in order to preserve public confidence in the courts).





            No real delay or prejudice will result from a voluntary withdrawal. Post�trial motions have yet to be filed in their entirety and this case should be continued.  In this case  there are a number of other judges in the courts available to sit in on this proceeding who possess greater knowledge of the law especially the constitutional issues raised in a controversy at law and who will not be prejudiced by political bias or probable exparte communications.





	WHEREFORE, the Plaintiff respectfully moves this Honorable court, Judge Brutinel, be disqualified and to voluntarily excuse himself from further presiding over proceedings in the above referenced cause.


	Respectfully Submitted this 26th, day of  August, 1996 without prejudice reserving all common law rights UCC 1�207, ARS 47�1207.	





 


	                                                                                                                  .


                   Walter J. Burien, Jr. Individually and for (Brenda) Allyson Arrowwood (Burien)





ORIGINAL was mailed or hand delivered this


26th day of August, 1996 to:





The 
