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NOW COMES this Petitioner a natural-born Private Citizen, Walter J. Burien, Jr., first being duly sworn, does execute this Affidavit and does affirm that the statements made herein are true, in substance and in fact, and does petition this Court for a special action against the hearin named Respondent.








STATUS


This Petitioner is a natural-born Private Citizen, living on the land known as Yavapai County, Arizona.  Petitioner is domiciled at  c/o: P.O. Box 11444, Prescott, Arizona, Phone 1(520) 717-1994. 





The Respondent is Judge William T. Kiger, Div. 5., who holds the statutorily  created office of Superior Court Judge for the COUNTY OF YAVAPAI Inc., doing business through the Yavapai Superior Court Building, Prescott, AZ,  which is in Yavapai County. The respondent holds a statutorily created office, whose duties and functions are prescribed by statute and regulation, and any acts not authorized by statute and regulation or in breech thereof due to unethical conduct and failure to administer justice are wholly without lawful authority and are void, making the person holding such office liable for any damages done to a Private Citizen.





JURISDICTION OF THIS COURT


This court has jurisdiction of this special action pursuant to the Arizona Constitution Article II ( 2 and 11, and Article VI ( 1, 9, ARS ( 12-120.21 and the rules of court for special actions. This court has venue to hear this special action because the cause of action described herein has, and is, occurring in Yavapai County.  This Petitioner affirms that the actions of the respondent cannot be justified under any rule of law and this court should accept jurisdiction, King v. Superior Court (S.Ct. 1983), 138 Ariz. 147,673 P.2d 787.  It can never be justified when a public servant charged with the protection of the People, damages one of the People.





NATURE OF SPECIAL ACTION


This special action arises as there is a controversy at law, whereby the Petitioner and Petitioner’s child Allyson Arrowwood DOB 12/06/96 were previously damaged by Judge Robert Brutinel, Div. 2 and are continuing to be damaged by the Respondent William T. Kiger, Div. 5.  That the Respondent is attempting to procure the private property of  and cause intentional damage to the Petitioner under the color of law without due process of law and with intentionally not enforcing the law. That the Respondent in doing so has abused discretion, ruled arbitrarily and capriciously and has proceeded without lawful jurisdiction and authority,  failing to exercise responsible or ethical due diligence in the performance of Constitutional and statutory responsibility to administer justice.











STATEMENT OF FACTS





Respondent has operated outside the scope and purview of his statutory authority and has violated A.R.S.( 39-161, United States Constitution, Arizona Constitution (1910)  by intentionally allowing for the filing of multiple  false information and the blocking of credible verifiable information with a court within this state. Additionally Respondent, being aware of criminal use of meth amphetamines, violation of multiple court Orders  by the real party of interest in this case, refused to enforce statutory law or take the immediate necessary judicial action to protect a child.  Respondent in doing so has damaged this Petitioner by invading and disrupting his privacy and livelihood, violated Constitutional protections, causing a great deal of emotional stress, insulted his reputation and has financially injured him by causing him to seek redress over an extensive period of time in a court of law while knowingly allowing for and participating with a fraud to be perpetrated against Petitioner and Petitioner’s child.





Further Petitioner has attempted to pay  for the appeals process only to be rejected,  has had multiple motions for reconsideration denied without any findings of fact or conclusions of law.  I have been denied justice in the superior court of Yavapai County,  my appeal and motions for reconsideration have been rejected based on form and not content or rejected based on total disregard for facts not acknowledged or intentionally withheld by the Respondent which constitutes violations of due process which we are promised under article 2, sec. 4, of the Arizona Constitution and the 4th and 15th amendment of the U.S. Constitution and is in violation of  the ruling of Brady vs. Maryland.  


                                                                HISTORY


Yavapai Superior Court Case No. Do. 95-0538 involves the custody and protection of Petitioner’s child. The real party of interest has a criminal background which includes a conviction for Armed Robbery in Maricopa county as well as having a severe addiction to meth amphetamine abuse over a consistent period of 15 years which has led to multiple visits to medical facilities for life threatening overdoses from the drug. This Petitioner personally took the real party of interest to Yavapai medical center on January 10, 1995 near death from an overdose in which she was admitted for approximately eight days. The real party of interest has chosen a life style in which her personal associations and environment have continuously put her self and her children in harms way as can be supported by any and all affidavits from individuals familiar with the real party of interest submitted to the case file of Yav. Do. 95-0538. When the Petitioner out of concern, knowing that the real party of interest was abusing meth amphetamines while she was three months pregnant with Petitioner’s child,  Petitioner requested in writing in May of 1995, from the Prescott, AZ  Child Protective Service (CPS)  office, for CPS’s  intervention.   CPS intervened the following week and  shortly thereafter the real party of interest became aware that this Petitioner had spoken to them reporting her meth amphetamine abuse.  From that day forward this Petitioner was cut off from any knowledge of or involvement with his child and the real party of interest pursued a calculated political effort with the help of her immediate family members to insure Petitioner would not be a factor in his child’s life or that she would have no accountability for her criminal conduct or meth amphetamine abuse of which she admitted to being an addict under oath within a court hearing held Yav. Do. No. 95-0538 in 1996.  The real party of interest’s sister is a Kathy Harrer, the owner, editor and publisher of the Libertarian news paper of Phoenix as well as being a Presidential Electorate of the State of Arizona.  Kathy Harrer’s Husband is a Rick Tompkins, who ran for President of the United  States for the Libertarian Party in the last election. Both Kathy Harrer and Rick Tompkins have strong political connections in Yavapai County, twenty years good friends with Sam Steiger being thirty years good friends with Judge Robert Brutinel and they have exerted their influence to direct and enlist the participation of others in Yavapai County to indecently control the outcome of Yav. case No. Do. 95-0538 through political pandering contrary to the real party of interest criminal activities, meth amphetamine abuse and fitness as a mother.





The following is a chronological listing of the events and witnessed JUDICIAL MISCONDUCT in Yavapai Superior Court Case No. Do. 95-0538 starting with the involvement of Judge Robert Brutinel, Div. 2,  and that was subsequently assigned to Judge William T. Kiger, Div. 5 for Judicial review and action.   





JUDICIAL MISCONDUCT 1.)  Petitioner’s experience in witnessing  cooperative fraud within Case No. Do. 95-0538 which Judge Robert Brutinel has participated with led Petitioner to record with the Yavapai County Recorder in book 3301 pages 722-724 on October 28, 1996 a Public Notice in which 15,000 were distributed throughout Yavapai County.  Within said notice Judge Robert Brutinel was listed specifically due to his participation in part with the allegations listed from A.) to K.) of said Public Notice,  said Public Notice herein incorporated by reference and attached marked EXHIBIT (A). 


JUDICIAL MISCONDUCT 2.)  September 13th, 1996  Judge Robert Brutinel through a one hour phone call in the afternoon of November 21st, 1996, with the first hearing scheduled the following morning, 9 a.m. November 22nd, 1996,  before the court in Maricopa, case DR.96-92444,  in which a motion was pending for a requested FBI investigation of fraud and unethical conduct in which Judge Robert Brutinel was named, Judge Robert Brutinel motivated the Maricopa Superior Court Judge Roberts, Presiding over case DR.96-92444, within and through said one hour phone call to strike the hearing for the following morning and to strike all pending motions before the Maricopa Court case No. DR.96-92444. The tactic used by Judge Robert Brutinel was noticing Judge Roberts of the Maricopa Court that he was withdrawing via request of Div. 2, the 
