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NOW COMES this Petitioner, Private Citizen, Walter J. Burien, Jr., first being duly sworn, does execute this Affidavit and does affirm that the statements made herein are true, in substance and in fact, and does give to this Court and all parties to this action EXPLICIT NOTICE OF INTENT NOT TO ABANDON CA-CV 06-0316 submitted with APPLICATION FOR DEFERRAL OF COURT FEES AND / OR COSTS AND CONSENT TO ENTRY OF JUDGEMENT with original attachments / EXHIBITS.
PRESENTMENTS

1. Petitioner is submitting this day, June 13th 2006 with the Court of Appeals, State of Arizona a four page APPLICATION FOR DEFERRAL OF COURT FEES AND / OR COSTS AND CONSENT TO ENTRY OF JUDGMENT with attachments. The attachments in order of presentation to this NOTICE with APPLICATION to the Court of Appeals are as follows; a pleading dated May 11th 2006 entitled CLARIFICATION OF: APPLICATION FOR WAIVER OVER DEFERAL OF COURT FEES AND / OR COSTS and ORDER, 3 pages, submitted to the Maricopa Superior Court by US Mail delivery confirmation #0306 0320 0004 6624 2824, received by the clerk of the court on May 15th 2006, and subsequently not filed by the court but returned US Mail by the Clerk of the Maricopa Superior Court (Mesa Annex) to this Petitioner and received by him on June 9th 2006. Inclusive with what was submitted and subsequently returned by the Clerk of the Maricopa Superior Court as specifically noted in the same upon return was; a.) Clerk of the Court’s form letter of return - 1 page, and; b.) APPLICATION FOR WAIVER OVER DEFERRAL OF COURT FEES AND/OR COSTS dated April 28th 2006 - 3 pages with 1 page PUBLIC ASSISTENCE EXHIBIT, total 4 pages; TOTAL pages attached to the current Court of Appeals Application for Deferral / Waiver dated 06/13/06 with being a total of 12 pages.
2. Additionally attached and submitted here at this time to the Court of Appeals as evidence / EXHIBITS in the matters before the court are; A.) Letter to Middlesex County Board of Social Services caseworker Janet Hawkins dated April 21 2006 – 2 pages; B.) NOTICE OF IDDIGENT STATUS AND MOTION FOR STAY….. filed with the Maricopa Superior Court on April 13th 2006 with 1 page INDICTMENT EXHIBIT – total of 7  pages; C.) Signed ORDER filed with the Maricopa Superior Court April 26th 2006, being 12 pages. TOTAL pages of A, B, and C are 21 pages. D.) Labeled and exact CD copy in a clear clamshell holder of the hearing of April 20th 2000, held before Commissioner David P. Arrow, Maricopa Superior Court, case DR2000-090543.
EVENTS



Petitioner from the time of his arrival in New Jersey in September of 2006 was on food stamps, general assistance, and Medicaid up until May 1st 2006 as noted on page 1 and 2 of the attached APPLICATION FOR WAIVER OVER DEFERRAL submitted to the Maricopa Superior Court dated April 28th 2006. Petitioner is waiting precariously for his opportunity and ability to return to his home in Arizona and is under great duress / mental anguish from the current circumstances which makes employment options in NJ virtually nonexistent. 



It was costing this Petitioner more to travel daily in his 30 ft motor home to fulfill the requirements of Public Assistance over the benefit received and thus discontinued as of May 1st 2006 and thus subsequently his MONTLY INCOME changed accordingly as noted. Petitioner has pending with the Middlesex County Board of Social Services a scheduled hearing at the end of June 2006 to find out if food stamps and Medicaid can be reinstated under the current limiting circumstances. 



Petitioner has wished to return to Arizona now since November 23rd 2005, but has been unable to do so due to charges pending resolution as noted on attached INDICTMENT EXHIBIT and very limited financial resources available to him at this time. Petitioner since posting bail from the Middlesex County, NJ jail on January 8th 2006, has as the only option currently available to him, parked his motor home in a parking lot and has paid $100 per month to plug his motor home into the electric and fill his fresh water tanks on location. Petitioner has not seen his son which he had custody of for five and a half years but has called and spoke with him in Arizona only to endure on each contact hearing his son start off very positive and missing his father to as monitored over a speaker phone, being instructed on what to say by his grandmother, Darlene Fuller.  Told to make statements by her that I and the family dog that is with me have died; that he cannot or as pushed to say by Darlene, does not want to talk to me. This breaks my heart to see these people do this to my son but under the current circumstances and the consistency as shown from the Judges overseeing DR2000-090543, this type of behavior has been allowed without sanction to Respondent or her immediate family who also consistently perpetrated the same. I patiently await resolution of the charges here or change in financial circumstance that will allow me to promptly return to my home in Arizona.



Petitioner has access to the Internet through his computer and cell phone used as a modem contained in his motor home and has focused on raising survival financial support which said support is very uncertain but noted after May 1st 2006 as being between $100 to $500 on page 2, APPLICATION FOR WAIVER OVER DEFERRAL submitted to the Maricopa Superior Court dated April 28th 2006, as attached.

CONCLUSSION

Petitioner will do his best to prosecute this appeal and under no circumstances will abandon this appeal knowingly, willingly, or intentionally. Petitioner prays for the relief requested, be granted, and he will then prepare his opening brief for review, consideration, and rulings from the Court of Appeals – Div. 1.

Jurisdiction and Venue

1. For the various forms of relief that the Petitioner seeks, and given full consideration that this case entails multiple sets of fairly complex circumstances, with various and numerous causes of action contained thereunder, jurisdiction and venue over all subject matters herein are properly had and held within this Honorable Court, and guidance must be taken from the same matters arising, under any or all of the following provisions of relevant federal law addressed to or by the Court of Appeals for the State of Arizona, and if required through subsequent action to the Federal Courts:

a) Article III, Section 2, of the United States Constitution – regarding issues risen under the Constitution, laws, or treaties of the United States;

b) Article IV, Section 2, of the United States Constitution – regarding equal protection of all privileges and immunities of citizens amongst the several States;

c) Article VI of the United States Constitution – regarding the binding of judges in every State under the supreme law of the land, and which same consists of the Constitution, laws, and treaties of the United States;

d) 18 USC § 3231 – regarding offenses committed against the laws of the United States;

e) 28 USC § 1331 – regarding issues arising under the Constitution, laws, or treaties of the United States;

f) 28 USC § 1340 – regarding civil actions relating to internal revenue;

g) 28 USC § 1343 – regarding deprivations of rights, and/or privileges, of citizens of the United States;

h) 28 USC § 1355 – regarding recovery or enforcement of fines, penalties, or forfeitures;

i) 28 USC § 1356 – regarding seizures not within admiralty and maritime jurisdiction;

j) 28 USC § 1367 – regarding supplemental jurisdiction over interrelated claims;

k) 28 USC § 1391 – regarding venue and defendants generally;

l) 28 USC § 1395 – regarding venue in actions involving fines, penalties, or forfeitures;

m) 28 USC § 1441 – regarding the removal of state court subject matters generally;

n) 28 USC § 1443 – regarding denial or violation of civil rights within a state court;

o) 28 USC § 1657 – regarding priority of actions, and temporary or preliminary relief;

p) 28 USC § 1962 – regarding liens, by judgment, upon property within the district;

q) 28 USC § 2201 – regarding creations of remedies and declarations of rights;

r) 28 USC § 2202 – regarding further reasonable, necessary, or proper relief available from this Court;

s) 28 USC § 2283 – regarding this Court's authority to stay proceedings in any state court;

t) 31 USC § 3732 – regarding false claims actions under federal and/or state laws;

u) 42 USC § 666 – regarding civil actions to enforce child support obligations;

v) 42 USC § 2000b – regarding deprivations of civil rights within public facilities; and

w) 42 USC § 2000b-2 – regarding individual remedies for deprivations of civil rights within public facilities.



This Court also has supplemental jurisdiction over all other claims by the Petitioner that are so related to the claims herein that they form part of the same case or controversy under Article III of the United States Constitution.
Allegations of Law

The Petitioner has certain and various inalienable rights and guarantees secured to him by the United States Constitution, and also under statutory provisions of the United States Code.

1. Any natural parent has these same such rights and guarantees, regardless of marital status.

2. Each of the Defendant’s officers, officials, employees, agents, and other persons or entities involved with judicial and/or other determinations affecting the outcomes of domestic relations matters, and by their own sworn oaths, have various and certain duties under law, common law, and in equity, to uphold, support, and protect the Constitution of the United States, as well as all statutes, rules, and regulations of the United States.

3. The Petitioner is not professional attorney, and his pleadings cannot be held to the same level of technical standards that pleadings from the Respondents should be held to, or that will be expected from any future professional counsel in this cause. See, e.g., Haines v. Kerner, 92 S.Ct. 594; Jenkins v. McKeithen, 395 U.S. 411; Picking v. Penna. Rwy. Co., 151 F.2d 240; and, Puckett v. Cox, 456 F.2d 233.

4. Governments, and the government officials, persons, or entities that represent them, do and will automatically lose any qualified immunity they may have previously enjoyed, upon the commission of any act necessarily done outside the lawful scope of the matter in question. See, e.g., Burns v. Reed, 111 S.Ct. 1934; Monell v. Dept. Of Social Services, 98 S.Ct. 2018; U.S. v. Lanier, 117 S.Ct. 1219; Koon v. U.S., 116 S.Ct. 2035, Dennis v. Sparks, 101 S.Ct. 183; and, etc.

5. A conspirator is responsible for the acts of other conspirators who have left the conspiracy before he joined it, or joined after he left it. See, e.g., U.S. v. Guest, 86 S.Ct. 1170, U.S. v. Compagna, 146 F.2d 524; and, etc.

Respectfully submitted this 13th day of June, 2006.

___________________________________________________ 
Walter J. Burien, Jr.,  Pro Se

P.O. Box 42 – East Brunswick, New Jersey 08816 

Tel: (732) 790-9233

VERIFICATION

STATE OF NEW JERSEY       )

                                                                    KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MIDDLESEX    ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr.,  I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the Father in the foregoing affidavit and attached EXPLICIT NOTICE OF INTENT NOT TO ABANDON 1CA-CV 06-0316 with APPLICATION FOR DEFERRAL OF COURT FEES / COSTS and all statements, allegations, denials and attachments / EXHIBITS contained therein are true and correct to the best of my knowledge and belief"
                                                                                              Walter J. Burien, Jr.

Given under my hand and seal this 13th day of June 2006

​​​​​​​​​​​​​​​​_____________________________________                            ______________________________  

Notary Public, In and For the State of New Jersey                         Name of Notary – Printed

Copy of the foregoing with enclosures / EXHIBITS mailed this 13th day of June, 2006, 

US NEXT DAY MAIL - Signature Confirmation  #EQ 693829173 US, TO:

Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007

AND USPS PRIORITY MAIL - Signature Confirmation #0303 1910 0000 8917 5100, TO:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent

AND; 

USPS PRIORITY MAIL - Signature Confirmation #0303 1910 0000 8917 5094, TO:

Paula Cotitta

AZ Attorney - CSSA

1255 W. Baseline Suite 200

Mesa, Arizona 85202

_____________________
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