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                            REQUEST FOR AN ORDER 


v.

               OF THE COURT FOR THE

STATE OF ARIZONA ex rel. ARIZONA

   REMOVAL OF JUDGE BROWN

DEPARTMENT OF ECONOMIC SECURITY
                    1-CA-CV 06-0316
DEBBIE C. BURIEN aka: (WATTON)

   

                        Respondent / Appellee

   Judge Phillip Hall  (Dept. E)

                                                                


NOW COMES this Petitioner, Walter J. Burien, Jr., at the written request of Presiding Judge Phillip Hall dated March 28th 2007, to provide additional information in support of his informal request for the removal of Judge Brown from case 1-CA-CV 06-0316, and upon further information herein provided to the court, moves the Arizona Court of Appeals for an ORDER of the court for removal of Judge Brown; Appellant supports this request with the following good cause:

1.         Appellant is involved in a land dispute involving a parcel of land located within River Springs Ranch, Saint Johns, Arizona. In 2005, Appellant when seeking legal assistance from area law firms, and contacted the office of Brown and Brown located in Eagar, Arizona whereby the office manager of the Eager office thinking there was a conflict of interest referred me to the Pinetop office of Brown and Brown having a mail address of: P. O. Box 3128, Pinetop, AZ 85935 to confirm that a conflict of interest existed. Upon contacting the Pinetop office of Brown and Brown, the office manager after viewing the specifics of my land dispute told me the Law Firm of Brown and Brown was the head legal council for River Springs Ranch and that due to a clear conflict of interests, they could not represent me in any fashion or even continue the conversation. 

2. Recently, upon seeing Judge Brown’s appointment to 1-CA-CV 06-0316, I looked to confirm if this Judge Brown was the same principle from Brown and Brown in Pinetop, Arizona, and I confirmed that he was one in the same, and upon verification thereby made my informal request for removal of Judge Brown from 1-CA-CV 06-0316.
3. To bring forward specifics of the land dispute in which the Law Firm of Brown and Brown have already acknowledged a clear conflict of interest exists, I have attached as Appellant’s EXHIBIT (1A) a document recorded with the Apache County Recorder’s Office that gives substantial detail per the complexity involved per said disputed land parcel located at River Springs Ranch, Saint Johns, Arizona of which the Law Firm of Brown and Brown are primary council for.

POINTS OF ATHORITY

1.
The interests of justice would require the voluntarily withdrawal of Judge Brown or in the alternative the removal with cause so that the reality and appearance of impartiality can be preserved. See generally, In re Beard, 811 F.2d 818 (4th Cir. 1987) (disqualification of judge is required if a reasonable factual basis exists for doubting the judge's impartiality).

2.
The court must take into consideration the fact that confidence in the impartiality of the judiciary is vital to the continued success of our system of Government A.R.S. 47-1304. The court system must not only be fair, it must also appear to be fair. See generally, United States v. Murphy, 768 F.2d 1518 (7th Cir. 1985), cert. denied, 475 U.S. 1012 (when a question about a judge's impartiality reasonably arises, the judge must stand aside in order to preserve public confidence in the courts).

 Thereby Appellant requests that his request for replacement with cause of Judge Brown be granted.

Submitted to the Arizona Court of Appeals this 4th day of April 2007, by;
___________________________________________________ 
Walter J. Burien, Jr.,  Pro Se

One ORIGINAL and four copies of the foregoing REQUEST FOR AN ORDER OF THE COURT FOR REMOVAL OF JUDGE BROWN mailed USPS PRIORITY MAIL this 4th day of April 2007, USPS Delivery Confirmation # 0303 1910 0000 8917 5117, TO:

Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007

AND one copy sent this 4th day of April 2007;

US PRIORITY MAIL – DELIVERY CONFIRMATION #  0304 3490 0000 5932 7557 - TO:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent:  Debbie Burien (Watton)

AND one copy sent this 4th day of April 2007 

US PRIORITY MAIL – DELIVERY CONFIRMATION # 0303 1910 0000 8917 8071  - TO:

Kristin Wurr

Assistant Attorney General

P. O. Box 6123, Site Code 775C

Phoenix, Arizona 85005

Attorney for Respondent:  Arizona Department of Economic Security (DES)
by_____________________
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