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                          MOTION TO STRIKE


v.

              

STATE OF ARIZONA ex rel. ARIZONA

   
 DEPARTMENT OF ECONOMIC SECURITY
      JUDGES: Philip L. Hall              

DEBBIE C. BURIEN aka: (WATTON)

                       Ann S. Timmer

                        Respondent / Appellee

                       Michael J. Brown

                                                                

The State of Arizona    ] 

                                        ] ss.

County of Gila              ] 

NOW COMES, Walter J. Burien, Jr., with a MOTION TO THE COURT to STRIKE APPELLEE’S reply. Appellant supports this request with the following good cause:

Appellant received on 07/27/07 by US Mail, a copy of APPELLEE’S reply that was filed in clear default with the court on July 12, 2007. The Arizona Court of Appeals Clerk of the court sent the reply to Appellant on 07/25/07 at the request of Appellant upon learning on July 24th 2007 that a reply was filed when viewing the updated court docket online, and upon doing so, called the court clerk for a copy. Appellant has reviewed that document, and hereby moves the court to STRIKE said reply filed by Appellee and to STRIKE the ruling of the court dated July 25th 2007 in this action, and does so for the following good cause;

1. First and foremost, with the filing of Appellee’s reply on July 12th 2007, clear fraud upon the court was perpetrated by Appellee and Appellee’s Attorney Troy Brown. Per Arizona Rules of the Court; as well as being filed in default after the Court’s own default date of June 29th 2007; of which subsequent NOTICE OF DEFAULT was filed with the court by Appellant against Appellee on July 3rd 2007.

2. In this matter before the court, Appellant has brought forward the actions of Appellee’s attorney Troy Brown which includes; lying to the court, partaking in false and derogatory ex-parte conversations with the court against Appellant as evidenced by the transcripts submitted, and now clear fraud being perpetrated on the court as attorney of record by knowingly, willingly and intentionally preparing a pleading for his client, the Appellee in this matter; whereby a copy is sent to Appellant at a erroneous address on the other side of the country (Box 42, New Brunswick, NJ),  as shown on the reply with certificate of service, ATTACHED and marked APPELLANT’S EXHIBIT (S); whereby Appellant would be assured of not getting a copy of what was filed; SEE APPELLANT’S EXHIBIT (M); and thus denying Appellant Due Process in reply. The court then rules for Appellee who is clearly in a state of default and against Appellant thirteen days after filed and one day after Appellant having learned of its existence. Even worse yet, being that Troy Brown prepared the reply for Appellee to file in her own name; This can and will be proven by a forensic examination of the document as being Troy Brown’s format and having come from Troy Browns office; he then has his client also participate with a fraud upon the court by having her sign off on the document, knowingly and intentionally sending it to an address that she knows for a fact will not reach Appellant. 

3. The State made a limited appearance in this matter, first through assistant Attorney General Paula Cotitta, then Kristin Wurr by formal appearance, and then by Kathryn Harris in final reply. All three assistant Attorney Generals have moved forward with trying to justify actions on the part of the state that are in clear violation of Federal and State statutory guidelines and have shown a clear disregard for the law by created and orchestrated design. Additionally, within the pleadings submitted, Appellant has brought forward to them numerous crimes committed, including crimes against children with no mention, reply, or intervention at all on their or the Court’s part. 

4. As brought forward within Appellant’s DEFAULT NOTICE filed against Appellee on July 3rd 2007, the State by limited appearance only, is not a “party” to this action as they have clearly stated in their own pleadings, and the “Appellee” as the party to this action was and is in clear default on reply. The state’s persistent attempts to move for judgments and rulings from the court, in cooperation with the court, clearly contrary to facts and Federal and State statutes, to any normal and unbiased individual, would be construed as an attempt to cause intentional harm, with malice and the conscious intent of inflicting both physical, financial, and mental harm to the appellant-in-error in this matter, contrary to the interests of the peoples of Arizona and the laws of this country.

5. Appellant notes that from the beginning of this action, Appellant provided a complete CD Record of the lower court hearing under appeal to all parties in this matter, as well as the partial transcript that Appellant was able to afford being prepared.  

THEREFORE Appellant moves the court to strike Appellee’s reply and strike the Court’s ruling denying Appellant’s Motion for Reconsideration dated July 25th 2007 by formal order and ruling of the court, and grant Appellant’s relief previously and now sought.  

Submitted to the Arizona Court of Appeals this 2nd day of August 2007, by;
___________________________________________________ 
Walter J. Burien, Jr.,  Pro Se
VERIFICATION

STATE OF ARIZONA  )

                                                      KNOW ALL MEN BY THESE PRESENTS

COUNTY OF GILA      ) 
Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted a crime of moral turpitude and am competent to make this affidavit. I am the Petitioner in the foregoing affidavit of MOTION TO STRIKE, by affidavit and all statements, allegations, and denials contained therein are true and correct to the best of my knowledge and belief.


                Walter J. Burien, Jr.

Given under my hand and seal this 2nd day of August 2007

     ______________________________                                   ______________________________

    Notary Public, In and For the State of Arizona                          Name of Notary - Printed

One ORIGINAL and four copies of the foregoing MOTION TO STRIKE, by affidavit with EXHIBITS (S) and (M) attached sent this 2nd day of August 2007, US PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6780 - TO:
Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007

AND one copy sent this 2nd day of August 2007;

SENT US PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6797 - TO:
Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

SENT US PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6810 - TO:
Debbie C. Watton

14825 N. Deer View Trail

Prescott, Arizona 86305

SENTUS PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6803 - TO:
Kristin Wurr / Kathryn Harris

Assistant Attorney General

P. O. Box 6123, Site Code 775C

Phoenix, Arizona 85005

IN ADDITION, one copy sent this 2nd day of August 2007, US Mail, to the following:

Hon David P. Arrow

Maricopa Superior Court

125 W. Washington St.

Phoenix, AZ 85003  

Hon. John C. Gemmill

Arizona Court of Appeals

1501 W. Washington St.

Phoenix, Arizona 85007

Terry Goddard  

Arizona Attorney General

1275 West Washington Street

Phoenix, AZ 85007

SENATE JUDICIARY COUNCIL MEMBERS:

Senator Patrick Leahy

199 Main Street, 4th Floor

Burlington, VT 05401

Senator Herb Kohl 

(2nd and C St., NE)

330 Hart Senate Office Building

United States Senate

Washington, D.C. 20510

Senator Russ Feingold

506 Hart Senate Office Building

Washington, DC 20510-4904

Senator Benjamin L. Cardin

Tower I, Suite 1710

100 South Charles Street

Baltimore, Maryland 21201

by_____________________
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