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NOW COMES this Petitioner, Private Citizen, Walter J. Burien, Jr., who does execute this OPENING STATEMENT to the Arizona Court of Appeals and does affirm that the statements made herein are true, in substance and in fact, and does give to this Court and all parties to this action his OPENING STATEMENT.
PRESENTMENTS
1. Mr. Brown’s intentional fabrication for effect presented to Commissioner Arrow who did not know the facts of the case but who relied on Mr. Brown’s comments as being truthful can be viewed in Petitioner’s EXHIBIT “A”, the transcript of the beginning of the hearing held on April 20th 2006. This transcript is a record of Ex-Parte conversations that took place between Troy Brown, Paula Cotitta, Commissioner Arrow, and Commissioner Arrow’s assistant. Walter Burien was excluded from the conversations that are a part of the court record and he did not become aware of them until his review after receipt of the audio record. Petitioner could not afford the $380 to purchase the entire transcript but the beginning segment at a cost of $67 he was able to pay for.
a. On page two, lines 12 to 20 of EXHIBIT “A” Mr. Brown states in reference to Walter Burien “he has been diagnosed with mental illness through different IMEs.” This is outright false and in fact a defamatory and slanderous statement on the part of Mr. Brown and establishes from that point forward in this hearing, a prejudicial environment that makes further rulings and findings coming forth from said HEARING MUTE. 

b. Within Yavapai County, case No. DO 95-0568, that is well incorporated into Maricopa DR 2000-090543 by testimony, written mention, and exhibit, from 1996 until 2003 Petitioner participated in seven (7) MMPI psychological evaluations. All seven evaluations came back within the normal ranges and Walter Burien was noted in each evaluation as being a caring father, not a risk to his children, and in fact, the evaluations recommended he should hold custody of his children. 

c. Mr. Brown’s fabricated and slanderous statements made to the court about Walter Burien, refers to a written comment made within one paragraph, by one psychologist from Tempe, AZ.  

d. DeeAn Gillespie, Petitioner’s attorney having provided Mr. Brown with the one page from this evaluation conducted around 1998, in reference to Petitioner’s comments made to the psychologist that several individuals from within government circles from Yavapai County, namely Robert Brutinel (Superior Court Judge), John Mofitt (Prescott City Attorney), and Sam Steiger (Retired five term Congressman) who had a life long relationship with the respondent to that Yavapai County case, a Robin Arrowwood, were applying what could be called nothing other than; criminal influence on the case to make sure Walter Burien did not accomplish one (1) thing on his custody case; and to cover up any damage inflicted on the child by Respondent; or reports of child abuse made against Respondent from Respondents neighbors, roommates, or boy friends; or Respondents excessive and life threatening illegal drug use (Meth-amphetamines). 
e. Please reference the FBI report per Robert Brutinel in Petitioner’s NOTICE OF INDEGENCY STATUS attached as exhibit “B” to his EXPLICIT NOTICE OF INTENT NOT TO ABANDON…. Dated June 13th 2006 filed with the Arizona Court of Appeals within this case. 
f. A copy of this FBI report completed by agent Kim Kelly is being requested by this Petitioner under the freedom of information act and by reference will be submitted to the court as evidence. Judge Brutinel broke every judicial Cannon in the book through his egregious conduct that was verified by, and is disclosed through  FBI agent Kelly’s report. Disciplinary consequences or censure for Judge Brutinel having done so as note to date? None.
g. This psychologist made a brief note that due to Walter Burien’s comments of “Government Conspiracy from individuals in Prescott” that “he may be “paranoid” or “delusional” per that one issue. 
h. The next MMPI evaluation I participated with, I brought several supporting affidavits from long term residents of Prescott that addressed the political pandering they had observed and the psychologist now noted that my comments of “Government Conspiracy from individuals in Prescott government circles was in light by what he read, supported by many other long term residents from within Prescott, Arizona and thus not noted with any negative conotation.
i. Mr. Brown’s false statement to the court of “has been diagnosed with mental illness” is not only false but an actionable tort against Walter Burien of; defamation; fabricated bias created upon the court. Being done in an Ex-Parte fashion by Troy Brown is significant and exemplifies the un-ethical and blatant tort inflicted at that time and exemplifies his past standard I have witnessed at every hearing he participated in, Maricopa DR2000-090543, and;
j.  Conduct such as what Troy Brown has shown here and as was participated in with by Paula Cotitta cannot be tolerated by the court and must be sanctioned. The integrity of the Judicial process in Arizona, effected by an officer of the court, Troy Brown having knowingly, intentionally, and willingly lied numerous times to the court Ex-Parte merits a significant award to be granted Walter Burien by the court.
k.  Petitioner, is seeking a compensation in the amount of $50,000 in damages / sanctions awarded him and to be paid by attorney Troy L. Brown.
l. Damages requested here by Walter J. Burien, Jr. are for what was clearly shown by Troy Brown in the person and /or TROY BROWN as a fiction, slanderous, fabricated, and derogatory conduct he perpetrated on 04/20/06 as is and has been indicative of his consistency of false and slanderous conduct shown since his involvement with case DR 2000-090543. And;
m. Paula Cotitta in the person and / or PAULA COTITTA as a fiction, her conduct in ignoring mandatory Federal / State statute per specific child support parameters that are required per individuals on public assistance and food stamps as was clearly disclosed by this Petitioner in his filings with the court long before this hearing took place and Paula Cotitta moving the court to set a “fictional” annual income greater than ever accomplished in the lifetime of and for Walter Burien as were also the circumstances when the hearing of 04/20/6 took place, as well as her participation with the tort and bias perpetrated by Troy Brown, is a clear tort done knowingly, willingly, and intentionally on the part of Paula Cotitta against  Walter Burien. Petitioner, is seeking a minimum compensation of $25,000 in damages / sanctions from Ms. Paula Cotitta and or DES /CSSA, and I bring forward the following; Governments, and the government officials, persons, or entities that represent them, do and will automatically lose any qualified immunity they may have previously enjoyed, upon the commission of any act necessarily done outside the lawful scope of the matter in question. See, e.g., Burns v. Reed, 111 S.Ct. 1934; Monell v. Dept. Of Social Services, 98 S.Ct. 2018; U.S. v. Lanier, 117 S.Ct. 1219; Koon v. U.S., 116 S.Ct. 2035, Dennis v. Sparks, 101 S.Ct. 183; and, etc. and;       A conspirator is responsible for the acts of other conspirators who have left the conspiracy before he joined it, or joined after he left it. See, e.g., U.S. v. Guest, 86 S.Ct. 1170, U.S. v. Compagna, 146 F.2d 524; and, etc. Paula Cotitta is the last in a chain of DES representatives starting in 1996 with Donald Aden working in the same capacity as Paula Cotitta out of the Prescott, AZ office of CSSA for DES.Yavapai Case No. DO 95-0538.
n. As noted previously, case DO 95-0538 is extensively incorporated into DR 2000-090543 since the inception of the case in January of 2000 almost seven years ago, or as Troy Brown says it on page 2 of the transcript EXHIBIT “A”, lines 14 to 17; “He rambles, He basically goes from point to point. He’ll bring up things from Yavapai County that were four years ago in a different matter.”  He then goes on to refer to Yavapai County on page three (3) lines 19 to 25, “it was a change of venue from Yavapai County. When Maricopa County got it, God (sic), was it Judge Mundel? Entered a temporary order that each party keep one kid, so dad had the son and mother had – the daughter.” Again here Troy Brown makes a combination of false statements and twist on the truth. The current case was filed in Maricopa County before Judge Barbara Mundell in January of 2000. The case was filed by this Petitioner after in December of 1999, Debbie Burien (Watton) took the couples son John Joseph Burien at an age of five months whereby upon proof to the court that the young child was injured and recklessly endangered, and upon the mother being located and served for hearing, sole custody of the child John Joseph Burien was granted to the father by Judge Mundell at hearing on 02/28/00, with the mother having supervised visitation with the child for the next six months. 
o. No child support was requested or received by Walter Burien, he was very content just to know his son was now safe. The parents second child Gloria was born on July 11, 2000 six months after Walter regained custody of his son John. Sole custody of John vested with the Father until November 23rd 2005, when John was taken from the father in New Jersey by force and under false pretense, and in-fact primarily with the orchestration from Respondent, Troy Brown, and government employees based out of Prescott, Arizona at that time.

p. At the birth of Gloria on July 11th 2000, a concern complaint was filed by the attending pediatrician that he did not believe the mother could take care of the infant. I found out about the birth of my second child with Debbie upon receiving a telephone call from a Prescott CPS case worker by the name of Merrill Carver who called me on the 12th of July 2000, and briefed me on the circumstances at the hospital, informed me about the concern complaint lodged by the physician and he asked me if I wanted to come to the hospital and take possession of my daughter? I told him I wanted to see Debbie have a chance to bring up our newborn daughter Gloria, and noted that Debbie’s mother Darlene was present now whereby she could help, and subsequently Merrill Carver from CPS allowed Debbie to leave the hospital with the child provisionally if she agreed to twice per week at risk home nurse visits for six months. 
q. If I had not wanted Debbie to have this second chance, I would have had custody of both children at that time. 
r. Starting as of 08/16/2001, by motion FOR ORDER DIRECTING RESP TO SUBMIT TO A COMPETENCY & MENTAL EXAMINATION , Petitioner and the psychologist Dr. Shane Hunt, of Showlow, Arizona has requested MMPI evaluations conducted for respondent and those living with Respondent and the children, and still to this date, August 8, 2006, Respondent or the three other parties directly living with the children, Darlene Fuller, Pete Fuller, or Debbie’s live-in boyfriend now of six years Hank Hagulara  have avoided any physiological evaluations or MMPI testing contrary to the best interests of the children.
s. Additionally, Debbie Burien (Watton) in an attempt to venue shop, on two occasions attempted to bring the Maricopa Case to Yavapai County. The first hearing Petitioner had long awaited for to determine final custody of both John and Gloria was scheduled for May 15th 2001 and then on the day and morning of hearing before Judge Talamante, with Petitioner having 12 witnesses present and having hired his own court reporter for accuracy, was told the hearing was canceled and venue was transferred to Yavapai County. It was obvious to Walter Burien and several other parties that the “fix was in” with this 12th hour transfer to Yavapai County after almost two years of litigation. Petitioner wanted nothing to do with the Yavapai County court based on the criminal political pandering witnessed by him and also witnessed by many other parties residing in Prescott. 

t. Petitioner appealed by special action the change in venue to the Arizona Court of Appeals and venue was changed back to Maricopa County by order on June 14th 2001 from the Arizona Court of Appeals.

u. Respondent also on another occasion tried to transfer venue to Yavapai County and her case was denied. From the two findings of contempt against Debbie Burien (Watton) for venue shopping, this Petitioner has not moved the court for monetary judgment, which after all consideration was made, would be a judgment in excess of $15,000.
v. On page four (4), lines 9 to 10, Troy Brown falsely states per the first scheduled IV-D hearing; “But what intervened during that time was that father had his run-ins with the law.” Again, outright false on the part of Troy Brown. Judge Anderson had requested Commissioner Hagie for an IV-D establishment. 
w. A hearing was set for November 3rd 2005, Petitioner filed for an order to appear telephonically at the IV-D hearings and was granted his request by order of the court. Petitioner Walter Burien made his appearance telephonically at the hearing of 11/03/05 at the scheduled start time of the hearing and waited for four (4) hours for Troy Brown and or Respondent to appear and they did not. I asked the court multiple times to hold Respondent in contempt. They did not. The first minute entry from the hearing of 11/03/05 said no-one showed so the hearing was canceled. At my insistence the court clerk / court reporter corrected the minute entry to reflect my appearance. 
x. When Troy Brown and Respondent defaulted on appearance at the first IV-D hearing without cause, and were not held in contempt, I again said to myself, “looks like the fix is in.” So showing the same consistency here per the hearing of 11/03/05, Troy Brown lies to the court again with the statements he makes as shown in the transcript EXHIBIT “A” page 2, lines 22and 23. The IV-D case for rehearing was transferred from Commissioner Hagie to Commissioner Arrow, and Troy Brown was in possession of the ORDER granting Petitioner’s request to appear telephonically for the IV-D hearing going back to the previous IV-D hearing. 
y. Petitioner confirmed his telephonic appearance with Judge Arrow’s office several days before the hearing took place as well as on the day before the hearing, November 2nd 2006. The day of the hearing, Petitioner Walter Burien called Commissioner Arrow’s office one hour early and the 4D number at Commissioner Arrow’s office to confirm, and then three minutes before the scheduled time of the hearing. Petitioner is in the process of securing his telephone record from 04/20/06 and his telephone record of November 2nd and 3rd 2005 to area code 602 is attached and marked Petitioner’s EXHIBIT “B”  that shows the numerous calls made by Petitioner to Commissioner Hagie’s Court, (now Commissioner Arrow’s) covering a period of over four hours on 11/03/05 for the IV-D hearing set.
z. This court of Appeals action Petitioner is taking may be triggered by the recent hearing held before Judge Arrow, but the consistency of abuse and denial of remedy afforded Petitioner from the lower court has been nil and in fact outright provocative in nature to inflame. 
aa. Events have taken place which include the rape of both female children of Petitioner when they were four years old and the custodial interference played out on Petitioner’s son John when he was five month old and now again when he was six years old on November 23rd 2005. These events have been stonewalled by the lower court for no accountability, and no accountability for these acts has taken place to date. 
ab. Petitioner was told at the end of 2004, clearly in the words of his youngest daughter Gloria that a man by the name of Dan Giles, 148 ½ Montezuma St., Prescott, AZ had raped her multiple times in 2004. This motivated Petitioner to file a CPS concern complaint to have this individual Dan Giles investigated. Petitioner called the 888-SOS-CHILD CPS hotline, gave them the report of what my daughter Gloria had told me, and I gave the name; address; and telephone number for Dan Giles. I did not hear anything more from my CPS in regards to my concern complaint lodged with them.
ac. Petitioner’s EXHIBIT “C” is the minute entry for hearing before Judge Arthur Anderson on 11/18/04. Here a CPS Case worker from the Prescott CPS office (not Saint Johns) called in by phone to give testimony telephonically that she investigated a concern complaint about the father Walter Burien but upon interview with the daughter Gloria, the concern complaint was found to be unfounded. 
ad. I then inquired who filed this complaint and at first the Prescott CPS case worker would not answer until; ordered to do so. She then said “Walter Burien the father filed the concern complaint”. I then asked her if she contacted Dan Giles the object of this father’s concern complaint and she replied “no”. When asked why not, she replied she did not know how to reach him. When asked if she tried to contact the Father, Walter Burien, she replied, “no she did not.” Here the fix was in deep to cover up the rape of Petitioner’s daughter by Dan Giles and in-fact the fix was in so deep as to then have the CPS case worker not contact Giles but in the alternative try to create dirt on the Petitioner as the person now investigated. The transcript of this CPS caseworker from Prescott has been ordered and will be submitted to the court upon receipt by Petitioner.
ae. Judge Anderson then ordered a psychologist by the name of Lanzillota to interview Gloria per the CPS complaint against her father with no mention of Dan Giles. ( I will mention again that this father filed this complaint) The fix shown here cut deep into this Father.
af. Petitioner gave notice starting in 2002 that he intended to move back to New Jersey. Approaching 2005, Petitioner for over a period of one year requested that his attorney, DeeAn Gillespie file notice of his intended relocation back to NJ. Ms. Gillespie refused to do so. Petitioner then filed notice by affidavit of his return to NJ six month before departure. AFTER Petitioner departed for NJ, the lower court then issued an order as a final custody order as if Petitioner’s notice of relocation given over three years had no meaning. Again it appeared to this Petitioner the fix was in, now for a contempt order to issue against Petitioner for his relocation to NJ so that his return to Arizona at the detriment of his son John and his own.
ag. Petitioner responded from NJ and subsequently a minute entry issued ordering Petitioner to return to Arizona with his son on or by December 22nd 2005. Custodial interference was then played out on Petitioner and his son at the orchestration of Respondent and a CPS caseworker by the name of Goldman from the Prescott CPS office on November 23rd 2005, and Petitioner has not seen his son since that date. On 02/23/06, Judge Flores issues an order of the court. Petitioner could to call and speak with his son once per day. A copy of Judge Flores’s order of 02/23/06 is attached and marked Petitioner’s EXHIBIT “D”.
ah. Petitioner did attempt to call his son daily and found out that every call would be monitored on a speaker phone whereby his son was told what to say on each call by the grand mother Darlene Fuller or the mother Debbie. He was told to make statements that the family dog and myself died. If he said something positive or showed that he wished to be with his father the phone was hug up on him. He was also given positive reinforcement if they could get him to hang up the phone on his father. As of this last Saturday, August 5th 2006, the last time I was able to reach my son, I could hear his mother instruct him to say, and he then he said, “you are a bad person because you were in jail”. I pray for the Arizona Court of Appeals to effect speedy remedy to stop the child abuse that is being inflicted on my children by their current caregivers in Prescott, Arizona at this time. 
ai. July 8th 2006 was the 7th birthday of John, Petitioner’s son and July 11th 2006 was the 6th birthday of Gloria, Petitioner’s youngest daughter. A long term friend of Petitioner’s of twenty-five years from California, knowing that Petitioner had not seen his son or daughter now for over nine months, generously offered to sponsor a trip to Arizona so that Petitioner could spend time with his children around their birthday. When Petitioner found out this offered sponsorship was available to him to return to Arizona, he sent via next day express US Mail on June 29th 2006 a request for an expedited order within Maricopa DR2000-090543 to facilitate visitation with his children around their birthday. On the 29th of June he also FAXED a copy to Judge Flores’s office and gave a heads up that the expedite request would be there the following day June 30th via express mail. Petitioner called the Court clerk and Judge Flores’s office on June 30th several times and was told it had not arrived. By July 7th 2006, Petitioner who had called every day the court was open from June 30th on, still was being told that his expedite request for visitation has not arrived. Come the afternoon of July 7th 2006, upon hearing from the court clerk and court administration that the expedite request still did not arrive even though delivery confirmation showed it was delivered at 10:52 AM on the 30th of June, I then told the court clerk that I had contacted the US Postal Inspector and was filing a complaint with them for misdirection of US mail. Only at that time was I told my EXPEDITE request for visitation with my children had been returned being that a $61 filing fee was not enclosed with it. I subsequently received my EXPEDITE request for visitation the following week returned. Attached and marked Petitioner’s EXHIBIT “E” is the original EXPEDITE request for visitation received by the court on June 30th, not filed by the court, and then returned with the rejection notice as the front page of the EXHIBIT “E”. Also marked Petitioner’s EXHIBIT “F”, is the reply Troy Brown sent and that was accepted and filed by the court even though what he is replying to was rejected and not filed by the court. Mr. Brown’s flair for fabricated twist continues throughout EXHIBIT “F”. Petitioner notes that recently only Petitioner has been required to pay a fee with the lower court and that Troy Brown has not been required to pay a fee with the lower court even though having filed several motions since November of 2005 of which the court accepted without fee and acted upon.

aj. Based on what Petitioner has witnessed coming forth from the lower courts consistently now since the year 1996, and the threat / promises made against Petitioner by Robert Brutinel as will be clearly evidenced upon submittal of the associated FBI report to the court, it is very clear to Petitioner, that: Petitioner will not find any remedy from the lower court to the severe detriment and grave risk of his children, his self, and in the interests of justice. Petitioner therefore requests that the Arizona Court of Appeals, as the higher court, act and rule as needed on custody; visitation; residency; and child support issues as requested here and as noted in Petitioner’s prior pleadings filed with the court and as such previously noticed to Respondent.
Jurisdiction and Venue

1. For the various forms of relief that the Petitioner seeks, and given full consideration that this case entails multiple sets of fairly complex circumstances, with various and numerous causes of action contained there under including but not limited to; custody; visitation; custodial residence; child support; and potential monetary judgments(s) granted Petitioner or Respondent, jurisdiction and venue over all subject matters herein are properly had and held within this Honorable Court, and guidance must be taken from the same matters arising, under any or all of the provisions as stated here or previously stated to the court. 

2. 

This Court also has supplemental jurisdiction over all other claims by the Petitioner that are so related to the claims herein that they form part of the same case or controversy under Article III of the United States Constitution.

a) Article III, Section 2, of the United States Constitution – regarding issues risen under the Constitution, laws, or treaties of the United States;

b) Article IV, Section 2, of the United States Constitution – regarding equal protection of all privileges and immunities of citizens amongst the several States;

c) Article VI of the United States Constitution – regarding the binding of judges in every State under the supreme law of the land, and which same consists of the Constitution, laws, and treaties of the United States;

d) 18 USC § 3231 – regarding offenses committed against the laws of the United States;

e) 28 USC § 1331 – regarding issues arising under the Constitution, laws, or treaties of the United States;

f) 28 USC § 1340 – regarding civil actions relating to internal revenue;

g) 28 USC § 1343 – regarding deprivations of rights, and/or privileges, of citizens of the United States;

h) 28 USC § 1355 – regarding recovery or enforcement of fines, penalties, or forfeitures;

i) 28 USC § 1356 – regarding seizures not within admiralty and maritime jurisdiction;

j) 28 USC § 1367 – regarding supplemental jurisdiction over interrelated claims;

k) 28 USC § 1391 – regarding venue and defendants generally;

l) 28 USC § 1395 – regarding venue in actions involving fines, penalties, or forfeitures;

m) 28 USC § 1441 – regarding the removal of state court subject matters generally;

n) 28 USC § 1443 – regarding denial or violation of civil rights within a state court;

o) 28 USC § 1657 – regarding priority of actions, and temporary or preliminary relief;

p) 28 USC § 1962 – regarding liens, by judgment, upon property within the district;

q) 28 USC § 2201 – regarding creations of remedies and declarations of rights;

r) 28 USC § 2202 – regarding further reasonable, necessary, or proper relief available from this Court;

s) 28 USC § 2283 – regarding this Court's authority to stay proceedings in any state court;

t) 31 USC § 3732 – regarding false claims actions under federal and/or state laws;

u) 42 USC § 666 – regarding civil actions to enforce child support obligations;

v) 42 USC § 2000b – regarding deprivations of civil rights within public facilities; and

w) 42 USC § 2000b-2 – regarding individual remedies for deprivations of civil rights within public facilities.



This Court also has supplemental jurisdiction over all other claims by the Petitioner that are so related to the claims herein that they form part of the same case or controversy under Article III of the United States Constitution.
Allegations of Law

The Petitioner has certain and various inalienable rights and guarantees secured to him by the United States Constitution, and also under statutory provisions of the United States Code.

1. Any natural parent has these same such rights and guarantees, regardless of marital status.

2. Each of the Court’s officers, officials, employees, agents, and other persons or entities involved with judicial and/or other determinations affecting the outcomes of domestic relations matters, and by their own sworn oaths, have various and certain duties under law, common law, and in equity, to uphold, support, and protect the Constitution of the United States, as well as all statutes, rules, and regulations of the United States.
CONCLUSION

Petitioner prays for the relief requested to be granted, by the Court of Appeals – Div. 1 with an outline given, but not specifically limited to as follows;

1. Quash the current child support order issued by Commissioner Arrow derived from the hearing of 04/20/06.

2. Set for hearing as soon as possible, whereby custody; visitation; and child support determinations can be determined by order of the court. Petitioner notes that he has amicably resolved the matters that had delayed his return to Arizona, the Middlesex County Indictment has been discharged by full settlement as of August 4th 2006, and Petitioner intends to return to Arizona by the end of August 2006, and moves the court for the process to regain custody of his son John as well as possibly his daughter Gloria.

3. Petitioner requests that Respondent and the people living at Respondent’s home in Prescott be ordered by the court to promptly participate with MMPI testing and philological evaluation as recommended by Dr. Shane Hunt to be clearly in the best interests of the children. Dr. Hunt has stated that he would perform said testing if asked to do so.

4. That Petitioner be awarded damages from Paula Cotitta and or DES and Troy Brown as requested.

And for whatever other relief the Arizona Court of Appeals sees as being Just and Proper. 

Respectfully submitted this 9th day of August 2006.

___________________________________________________ 
Walter J. Burien, Jr.,  Pro Se

P.O. Box 42 – East Brunswick, New Jersey 08816 

Tel: (732) 790-9233
VERIFICATION

STATE OF NEW JERSEY   )

                                                   KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MIDDLESEX ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted a crime of moral turpitude and am competent to make this affidavit. I am the Petitioner in the foregoing affidavit of OPENING STATEMENT OF PETITIONER / APPELANT by affidavit and all statements, allegations, denials and attached EXHIBIT (CD) contained therein are true and correct to the best of my knowledge and belief







,  Walter J. Burien, Jr.

Given under my hand and seal this 9th  day of August 2006

​​​​​​​​​​​​​​_____________________________________                     ______________________________  

Notary Public, In and For the State of New Jersey                Name of Notary - Printed

CERTIFICATE OF MAILING

Four copies of the foregoing OPENING STATEMENT OF PETITIONER / APPELLANT with EXHIBITS mailed this 9th day of August 2006, US NEXT DAY MAIL # EQ 908504746 US, TO:

Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007
AND this 9th day of August 2006;

USPS PRIORITY MAIL - Delivery Confirmation # 0305 0830 0004 5259 8495 TO:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent:  Debbie Burien (Watton)

AND this 9th day of August 2006; 

USPS PRIORITY MAIL - Signature Confirmation # 0305 0830 0003 5562 8152, TO:

Paula Cotitta

AZ Attorney - CSSA

1255 W. Baseline Suite 200

Mesa, Arizona 85202

Attorney for Respondent:  Arizona Department of Economic Security (DES)
AND this 9th day of August 2006 Courtesy US MAIL TO:

Kristin Wurr

Assistant Attorney General

P. O. Box 6123, Site Code 775C

Phoenix, Arizona 85005

CERTIFICATE OF COMPLIANCE

I, Walter J. Burien, Jr., in accordance with Rule 12 of the Arizona Appellate Procedures, to the best of my ability and knowledge, did conform and complete this document, not withstanding; the Petitioner is not professional attorney, and his pleadings cannot be held to the same level of technical standards that pleadings from the Respondents should be held to, or that will be expected from any future professional counsel in this cause. See, e.g., Haines v. Kerner, 92 S.Ct. 594; Jenkins v. McKeithen, 395 U.S. 411; Picking v. Penna. Rwy. Co., 151 F.2d 240; and, Puckett v. Cox, 456 F.2d 233.

1. The paragraph font face used was New York Times 14 pt.

2. The WORD COUNT of this document for the first 25 pages, excluding EXHIBITS attached is 5,555

Signed this 9th day of August 2006

Walter J. Burien, Jr.

APPENDIX

· OPENING STATEMENT  - 19 Pages

· Certificate of Mailing – 1 Page

· Certificate of Compliance – 1 Page

· APPENDIX – 1 Page

· Petitioner’s EXHIBIT “A” (partial transcript) – 10 pages

· Petitioner’s EXHIBIT “B” Phone call record from November 2nd and 3rd 2005 – 1 Page
· Petitioner’s EXHIBIT “C” minute entry, page 3 of Arthur Anderson hearing held on 11/18/04 – 1 Page
· Petitioner’s EXHIBIT “D” copy of Judge Flores’s order of 02/23/06
· Petitioner’s EXHIBIT “E” EXPEDITE REQUEST FOR VISITATION

· Petitioner’s EXHIBIT “F” Troy Brown REPLY to EXPEDITE REQ.

   NOTE: WITHIN THIS: OPENING STATEMENT, PAGE 3, LINE 25, REFERENCE IS MADE TO EXHIBIT “B” FROM: EXPLICIT NOTICE OF INTENT NOT TO ABANDON - Dated June 13th 2006

OUTSTANDING EXHIBITS

1. Transcript from hearing of 11/18/04

2. FBI field report taken with Yavapai County Republican Chairman David Spence by FBI Agent Kim Kelly regarding conversations that took place with Robert Brutinel per threats made by Robert Brutinel against Walter Burien.
3. Walter Burien’s Phone Record of 04/20/06
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