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NOW COMES this Petitioner / Appellant, Private Citizen, Walter J. Burien, Jr., who does submit to the Arizona Court of Appeals and all parties to this action his REPLY BRIEF TO; Kristen Wurr, FOR; DES, and does affirm that the statements made herein are true, in substance and in fact, with all exhibits being true originals or true copies thereof and;
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a. "Silence can only be equated with fraud when there is a legal and moral duty to speak or when an inquiry left unanswered would be intentionally misleading." U.S. vs Prudden, 424 F. 2d 1021, U.S. vs Tweel, 550 F. 2d 297, 299-300.
b.
"Fraud may be committed by failure to speak, but a duty to speak must be imposed."  Dunahay v. Struzik, 393 P.2d 930, 96 Ariz. 246 (1964).
c.
"Fraud" may be committed by a failure to speak when the duty of speaking is imposed as much as by speaking falsely."  Batty v. Arizona State Dental Board, 112 P.2d 870, 57 Ariz. 239. (1941).
d.
"When one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false representation that what is disclosed is the whole truth."  State v. Coddington, 662 P.2d 155, 135  Ariz. 480. (Ariz. App. 1983).
e.
"Suppression of a material fact which a party is bound in good faith to disclose  is equivalent to a false representation."  Leigh v. Loyd, 244 P.2d 356, 74  Ariz. 84. (1952). 
f.
"Fraud and deceit may arise from silence where there is a duty to speak the truth, as well as from speaking an untruth."  Morrison v. Acton, 198 P.2d 590, 68 Ariz. 
27 (Ariz. 1948).
g.
"Damages will lie in proper case of negligent misrepresentation of failure to disclose."  Van Buren v. Pima Community College Dist. Bd., 546 P.2d 821, 113 
Ariz. 85 (Ariz.1976).
h.
"Where one under duty to disclose facts to another fails to do so, and other is injured thereby, an action in tort lies against party whose failure to perform his duty caused injury."  Regan v. First Nat. Bank, 101 P.2d 214, 55 Ariz. 320 (Ariz. 1940).
i.
"Where relation of trust or confidence exists between two parties so that one places peculiar reliance in trustworthiness of another, latter is under duty to make full and truthful disclosure of all material facts and is liable for misrepresentation or concealment."  Stewart v. Phoenix Nat. Bank, 64 P.2d 101, 49 Ariz. 34. (Ariz. 1937).
j.
"Concealing a material fact when there is duty to disclose may be actionable fraud."  Universal Inv. Co. v. Sahara Motor Inn, Inc., 619 P.2d 485, 127 Ariz. 
213. (Ariz. App. 1980).

RULES

A.R.S. 25-320 (L): The court shall presume, in the absence of contrary testimony, that a noncustodial parent is capable of full-time employment at least at the federal adult minimum wage.

A.R.S. 25-320.02 (A): On request of either parent or on the court's own motion, before the court enters an order for child support pursuant to section 25-320, the court may order both parents to meet with a federally authorized tax practitioner if at least one of the parents is self-employed. The federally authorized tax practitioner shall review the accuracy of the self-employed parent's records and submit a written report to the court to help it determine the child support obligation.

ARCAP 6 (a) (2): Motion Papers Requiring Supporting Affidavits or Other Evidence. Motion papers which rely on facts not apparent in the record, and of which the court cannot take judicial notice, shall be supported by affidavit or other satisfactory evidence.

ARCAP 3: Except as otherwise provided in Rule 5(b), an appellate court may, upon motion, for good cause shown, suspend the requirements or provisions of any of these rules in a particular case, and may order proceedings in accordance with its direction. These rules shall be liberally construed in the furtherance of justice.
REPLY TO APPELLEE’S INTRODUCTION, STATEMENT OF FACTS AND OF THE CASE, ISSUES PRESENTED, AND ARGUMENT
1. Ms. Kristen Wurr in her RESPONSE BRIEF dated 09/22/06, has as her primary foundation the statement by her that “Father Did Not Provide a Transcript of the Relevant Part of the Proceedings and the Existing Record Dose Not Establish that the Trial Court Erred.” This Appellant was clear in his filing with the Court of Appeals and to Ms. Wurr that, page 2, lines 11 and 12 of his OPENING BRIEF he could not afford the additional minimum $380 required by the transcriber to produce the remaining transcript of that hearing. Additionally, it appears Ms. Wurr  in her attempt to disregard the transcript record present to date gives instruction to the Arizona Court of Appeals, Div 1, as to what is relevant or not.

a. Ms. Wurr notes page 9, lines 5, 6, & 7 of her reply that per A.R.S.  12-302(H)(7) the transcript could be obtained at the “county’s expense”. It is evident, and Appellant has brought forward in his application for waiver of fees with the Arizona Court of Appeals that on every prior filings with the “county” court that the “county” court continuously ignored Appellant’s verified indigent financial condition and denied Appellant’s request for waiver of fees. 

b. Furthermore said denials were the cause given by the “county” court to delay Appellant’s remedy through the court by weeks if not months. This being done by the “County” court even in light of the FACT that Appellant was on state aid / food stamps and done again more recently by the “county” court after the Arizona Court of Appeals waived fees / costs.  Appellant to provide in a timely manner to the Arizona Court of Appeals has paid for the transcript of the beginning, the complete audio CD, and both being provided to him after payment to the “county” court from the limited revenue available to him at the time of production. 

c. Based on the consistency shown by the lower court per delaying Appellant’s remedy available through that court, a waiver of fees for the reproduction of the “entire” transcript absent of an ORDER from the Arizona Court of Appeals for the “county” court to do so, Appellant would still be waiting. In most probabilities based on the lower court’s showing, responsiveness, and compliance with remedy sought to date, no transcript at all from that hearing would be before the Arizona Court of Appeals as of this date. 

d. Appellant wishes that he could have afforded the cost of the entire hearing transcript. Being that Ms. Wurr brings forward the absence of the remaining transcript as the foundation of her argument presented, and Appellant can not afford production thereof; and, "Fraud may be committed by failure to speak, but a duty to speak must be imposed."  Dunahay v. Struzik, 393 P.2d 930, 96 Ariz. 246 (1964)., therefore;

Appellant hereby requests from the Arizona court of Appeals for an ORDER directing the Clerk of the Maricopa Superior Court to produce the remaining transcript of the hearing held before Commissioner Arrow without delay and provide the Original thereof to the Arizona Court of Appeals and a copy thereof to this Appellant, Ms. Wurr, and Mr. Brown sent by certified US Mail.  

e. Appellant secured at additional cost to himself the audio CD of the entire hearing and it was made available to Ms. Cotitta, the Court of Appeals, and Mr. Brown by copy sent to them so that per any “transcript” produced, the accuracy of such can be verified by the audio record thereof. 

f. Appellant listened several times to the complete audio record of that hearing. Appellant truly wishes he had a copy of the transcribed record to the end of said hearing so that he could additionally present a copy thereof to the US Attorney’s Office along with a complaint from him per numerous civil rights violations and continued tort evidenced against this Appellant by the lower court and Ms. Cotitta, in participation with Troy Brown.

g. Appellant as of the signing of this document reaffirms his indigent status with the Arizona Court of Appeals and brings forward that his current sustaining funds available to him after the cost of his return to Arizona and settlement in Glendale, and cost for filing of this REPLY BRIEF is standing at $430.00. That amount will be Appellant’s sole funds until he is successful in securing one or more clients in his attempt to reactivate his commodity trading business in Arizona. Ms. Wurr’s second primary supporting foundation not to vacate the lower court’s ruling is the implied $30,000 per year income, and;

h. Ms. Wurr herself, as was the case with Ms. Cotitta, even in light of their senior position with the AZ Attorney General’s office, having access to billion dollar data banks and information centers, makes said assertion of income with no supporting testimony, evidence, hearing transcript, easily obtainable state and federal records, or in fact Not One Sustaining fact or shred of evidence, the creation from thin air of the lower court’s ruling contrary to well establish Arizona Statute, State and Federal Guidelines.  On page 8, lines 9, 10, and 11 of Ms. Wurr’s reply, she brings forward again the grounds and case cite to vacate the lower court’s ruling; “An abuse of discretion exists when the record, viewed in the light most favorable to affirm the trial court’s judgment, is devoid of competent evidence to support the judgment.” This judgment in fact being done contrary to well established testimony, affidavits, financial records contained in the DES and Court case files going back to 1994. This in itself is clear grounds for the Arizona Court of Appeals to vacate lower court’s ruling, and; 

"Suppression of a material fact which a party is bound in good faith to disclose is equivalent to a false representation."  Leigh v. Loyd, 244 P.2d 356, 74  Ariz. 84. (1952). And; 

"When one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false representation that what is disclosed is the whole truth."  State v. Coddington, 662 P.2d 155, 135  Ariz. 480. (Ariz. App. 1983). And; 

"Fraud and deceit may arise from silence where there is a duty to speak the truth, as well as from speaking an untruth."  Morrison v. Acton, 198 P.2d 590, 68 Ariz. 
27 (Ariz. 1948). and;


"Damages will lie in proper case of negligent misrepresentation of failure to disclose."  Van Buren v. Pima Community College Dist. Bd., 546 P.2d 821, 113 
Ariz. 85 (Ariz.1976).
i. If Appellant is successful in securing one or more clients, and if Appellant’s trading activity is productive, then Appellant’s financial circumstance will change significantly for the positive, and accordingly he will notify the Arizona Court of Appeals of said change in circumstance. 

j. Currently, Appellant has an agreement with a friend of his now for over 14 years that is awaiting heart surgery and is under medical disability. Appellant is living in his 30 ft motor-home parked next to this friend’s 70 ft Mobil-Home located in Glendale. This allows Appellant to be close to both the Arizona Court of Appeals, the Maricopa Superior Court, Appellant’s children in Prescott who have been unjustly denied contact with their father now for over one year, and in contact with his friend in the event she needs emergency and or basic assistance.

k. Ms. Wurr, page 1, lines 13 and 14 states that per; “The State can address only the child-support issues that Father raises in his opening Brief. See A.R.S. 25-509(C) (prohibiting the State from becoming involved in issues ancillary to child support).” And then goes on throughout the remainder of the document to defend Ms. Cotitta’s actions per “tort” and “judgment requested against” and “Ex-parte communications” and thus “becoming involved in issues ancillary to child support and as such, said defense of Ms. Cotitta’s actions contrary thereto must be ignored by the court.

2. 
Ms. Wurr, as implied by presentation in her APPENDIX 1, provides 25 pages represented to be from the Arizona Revised Statute 25-320. Her rendition presented is dated May 5, 2004. Additionally, it is not printed from the A. R. S. site but that of “Westlaw” a private organization with it clearly noted on each page thereof “( 2006 Thompson/West. No Claim to Orig. U.S. Govt. Works.” Is Ms. Wurr employed by the government? Yes, she is. Should Ms. Wurr present private renditions of A.R.S. or true A.R.S. as shown on official government sites? For a true copy of The Arizona Revised Statutes 25-320 updated with the 47th Legislature, 2nd Regular Session information, and containing the true version of the statutes effective January 1, 2007, three years more current then that presented by Ms. Wurr, and as that of  “Govt. Works” said A.R.S. statute can be viewed at:

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/25/00320.htm&Title=25&DocType=ARS

of which bears no resemblance to the 25 pages submitted by Ms. Wurr from a “Private” group, of which WAS NOT a “TRUE” and “ACCURATE” showing of  the current A.R.S. 25-320 adopted by Arizona Government.

Not withstanding Ms. Wurr’s position with the Arizona State Attorney Generals office a government agency, access to current Arizona Statute as being true and current as “Government” statute, and her presentation of private interpretation of such without citation of law to validate said private interpretation contrary to a true copy thereof A.R.S. 25-320 as presented by Arizona Government. A true showing thereof can be viewed through Arizona government’s own hyper link listed above. It is inappropriate for Ms. Wurr as a government employee, and as such a to use a “private” group’s presentation or should it be disregarded by the court over the true statute 25-320 as can be viewed and printed at and from the hyper link noted above. Appellant, citations contained herein of D, E, F, and G apply per presentation of “Private” works over a true presentation of the actual “Government” statute as written.

3. 
Ms. Wurr on page 1, lines 2, 3 of her reply states that “Appellant Walter J. Burien, Jr.’s (Father’s) Opening Brief fails to comply with ARCP 13 in all respects.” Appellant again brings forward that; 

  “The Petitioner / Appellant is not professional attorney, and his pleadings cannot be held to the same level of technical standards that pleadings from the Respondents should be held to, or that will be expected from any future professional counsel in this cause.” See, e.g., Haines v. Kerner, 92 S.Ct. 594; Jenkins v. McKeithen, 395 U.S. 411; Picking v. Penna. Rwy. Co., 151 F.2d 240; and, Puckett v. Cox, 456 F.2d 233. and; in the interests of Justice Appellant evokes here and here forward to move the Arizona Court of Appeals for the use of ARCAP 3: “Except as otherwise provided in Rule 5(b), an appellate court may, upon motion, for good cause shown, suspend the requirements or provisions of any of these rules in a particular case, and may order proceedings in accordance with its direction. These rules shall be liberally construed in the furtherance of justice.”

4. Ms. Wurr by her own admission on page 2, lines 1, 2, 3, and 4 establishes that the “fictitious” income “picked out of the air” of $30,000 was just that. As she brings forward that the trial court record reflects and shows with each parent having one child “that neither parent pay child support”. It is well evidenced in the case file that the mother Debbie Burien AKA Watton and the father Walter J. Burien, Jr. had income levels well below the federal minimum poverty level over the last several years and thus NO CHILD SUPPORT was ordered. Furthermore, Ms. Wurr on page 2, lines 6 and 7 brings forward that in 2003 “The State filed a request to modify the child-support order on January 24, 2003 (I.R.139)”. What Ms. Wurr leaves absent from her disclosure is that DES filed in 2003 the “Request to modify” in this Appellant’s behalf due to the fact that Appellant’s financial condition in Saint Johns, AZ was deteriorating. In as such he applied for and was receiving public assistance for his son towards medical and Head-Start pre-schooling, with his deteriorating financial condition being brought forward by affidavit to the “county” court as he awaited remedy from the “county” court for his and his son John’s return to NJ. 

5. The very long trial court record of Maricopa DR 2000-090543 since February of 2000 as well as Yavapai DO 95-0538 since 1994 that this Appellant from the beginning of this action with the Arizona Court of Appeals noted as being intertwined. Appellant put forward the assertion of “Fact” and “Circumstance” as brought forward over the years to the “county” courts. The predominate “lack” of remedy this Appellant has received and-in-fact the evidenced serious torts asserted against Appellant, Appellant prays that it is becoming obvious to the Arizona Court of Appeals as to the following. That the showing of clear and consistent tort against this Appellant is no accident or unintentional oversight, but in-fact, is the applied hand(s) stemming from the abuse of power carefully applied from the shadows of a politically corrupt machine as are being exerted contrary to the interests of justice, this Appellant, and his children. 

6. Ms. Wurr states on page 3, line 4 of her reply “Because Father’s attorney did not appear, the court vacated the hearing”. Ms. Wurr again leaves out the fact that Respondent, Debbie Burien aka Watton and her attorney were in default in Appearance without cause and were not held in contempt, and ignores the phone record Appellant submitted showing that he was present and in contact with his attorney’s office. Appellant was in custody of his son at that time. Appellant also notes as the record reflects, Ms. Gillespie prepared her notice of withdraw on the 22nd and her withdraw then filed on the 23rd of September 2005 the day Custodial interference was played out on Appellant and his son John Joseph Burien. Coincidence? I think not.

7. Ms. Wurr makes a presentation on page 4, as if father was not present until after the hearing began. This is false. Appellant was present at 9 AM and Mr. Brown was not yet present. Upon his arrival, Mr. Brown and Ms. Cotitta took advantage of the opportunity to bias the commissioner Arrow, before including Appellant.

8. On page 5, lines 6 and 7, Ms. Wurr states “In light of the Father’s position, the court allowed the state to proceed by default” Again this is false. The Appellant was denied a stay in the proceedings, he was denied time or opportunity to secure council, he was denied the opportunity to secure his financial and court records held by him in Saint Johns, and upon said denials was sworn in and gave testimony. Appellant again notes per A.R.S. 25-320 (L):  when asked if he ever gave testimony per past income of $30 to $300,000 he clearly said “No.” The state did NOT proceed against this father by “default” but proceeded without one shred of evidence, hearsay testimony that was clearly refuted by Appellant and the existing case file itself, and as Appellant has clearly brought forward, Appellee Ms. Cotitta and Mr. Brown “picked’ an income level out of “thin air” contrary to all facts and the standing well established record. Ms. Wurr can only surmise Ms. Cotitta’s intent, conduct, or statements and as such in doing so is presenting purely hearsay. 

CONCLUSION

1. Mr. Brown and Paula Cotitta at hearing, as brought forward herein and previously, were clearly not in compliance with A.R.S 25-230 (L), and in reply to Appeal ARCAP 6 (a) (2). Additionally, Mr. Brown’s showing of intentional fabrication, misquoting of the law, intentional negative bias exerted towards Appellant on the lower court ex-parte  is addition grounds to vacate the  lower court’s order on Appeal. Whereby Appellant’s request for the Arizona Court of Appeals to vacate the lower court’s Child Support Order in its entirety as issued by Commissioner Arrow. 

2. It is clearly shown that the lower court has exhibited totally disregarded for and towards Appellant’s limited financial circumstances and in fact has exerted influence that could destroy Appellant’s possibility to recover from the negative circumstances Appellant was recently exposed to when custodial interference was exerted on his son back on November 23rd 2005. Most of Appellant’s energies have been expended over the last ten months in response to the AZ and NJ courts. This cannot continue if Appellant is to function and live in any semblance of a productive and normal life. 

3. Appellant contends that the recent conduct of tort he has witnessed coming from the lower “county” court and several individuals associated with his case is not coincidental or by accidental oversight on the part of the lower court and those involved but in fact is a pattern of consistent and intentional actions of deliberate tort now stretching over several years is, was, and will be designed to cause severe damage to Appellant and his abilities to live any semblance of a normal productive life while loosely giving the appearance of process. 

4. Appellant has witnessed the covering up of the rape and sexual molestation of both of his daughters Allyson and now Gloria at the age of four (4) years old. He has had his son grabbed from his arms through clear custodial interferences orchestrated for a two and a half month period first done when his son John was five months old in the city of Prescott and now for the second time with his son John at the age of six years old of which is now in effect for almost one year. 

5. Appellant cannot withstand the continued damage being inflicted upon him of which now spans over ten years and has severely weakened him by effect.

6. The civil rights violations against Appellant, his children, and numerous other parties have been severe and consistent. As a testament to the degree and severity of the continued torts inflicted, and for clarity shown to the Arizona Court of Appeals, Appellant presents an affidavit secured from his records in Saint Johns that was first filed with the Yavapai Court DO 95-0538 on July 21st 1998 entitled “FATHER’S PARENTING DOCTRINE EXERTED” attached under APPENDIX 1. Appellant requests that the Arizona Court of Appeals take notice of all that is disclosed and brought forward in this document and take special note starting on page 7 line 31 to page 8 line 10 per Judge Robert Brutinel. Petitioner is awaiting the FBI field report of agent Kelly’s interview with David Spence, which confirms point for point what is disclosed therein. Additionally, petitioner notes that FBI agent Kim Kelly approached the US Attorney on three separate occasions per indictments being issued against Robert Brutinel and others involved. He was not successful in getting the US Attorney’s cooperation for indictments at that time but in any event, the documentation of events and his reports clearly shows the damaging circumstances inflicted and other torts Appellant has been consistently damaged by and confronted with. 

a. Appellant notes that he did not see his daughter Allyson from 1998 until 2001 only after the mother Robin succumbed to a massive meth-amphetamine induced heart attack after prolonged shooting of “speed” where she was operating a meth lab in the Prescott national forests. She survived the heart attack. Our daughter Allyson was placed into foster care for approximately 20 months, and the “State” spent nearly a quarter of a million dollars to facilitate Robin’s recovery while providing services to our daughter Allyson and Allyson’s half sister Lindsey, who as a result of the adverse circumstances inflicted upon her over several years, culminated with her being committed to inpatient Psychiatric Acute Care Services in September of 2001. See APPENDIX 4 Assistant Attorney General Susan Gephard’s MOTION FOR APPROVAL OF INPATIENT PSYCHIATRIC ACUTE CARE SERVICES

b. Appellant was denied by inherently corrupt and orchestrated design embedded within the “county” court the ability to gain custody of his daughter Allyson. Custody of Allyson was returned to the mother Robin. Visitation facilitated briefly between this father and his daughter Allyson in 2002 and 2003 but this father has not seen his daughter Allyson now for approximately two years. A child support order was in effect from 1995 until 1998 ATLAS No. 000052775001 as noted page 5, lines 12 and 13 of Appellant’s APPENDIX 1 EXHIBIT, and Appellant paid over $7,300 in over that time period but by the design of those working with or within the “county” court, that child support judgment since 1998 has stood at $24,684.30. APPELLANT’S APPENDIX 3 is a true copy of  a levy exerted ATLAS No. 000052775001 on Appellant’s Wells Fargo checking account on 07/28/06. Appellant could only wish that he had anywhere close to that amount available to him. Appellant grants in the event of award against DES in the amount of $25,000 as requested that the award of $25,000 can and will go directly to satisfy in full ATLAS No. 000052775001.

b. Appellant’s primary motive within all of his efforts and choices made over the last 7 years has been to protect, nurture, and build his child’s John Joseph Burien’s life and “good” and “wholesome” development. Appellant’s life almost exclusively revolved around his son and his son’s development. My son’s and his sister Gloria’s development and anti-social indoctrination based on what he and she have been, are, and will be exposed to in Prescott in the hands of Appellee puts the children in severe jeopardy, if not exposure to outright aggravated child abuse perpetrated. Appellant requires a venue that will act to protect Appellant’s children over the outright avoidance of issues or evidence whereby this Appellant and his children were, are, and will be continuously and perpetually damaged.

7. Additionally, Pursuant to ARCAP 3, the Appellant requests from the Arizona Court , A HEARING BEFORE THE ARIZONA COURT OF APPEALS be set on an expedited basis in October whereby remedy will be expediently offered Appellant so that custody and visitation will be heard and acted on by the court and said remedy can be liberally construed in the furtherance of justice that is so seriously needed, and needed very expediently. 
8. Appellant filed with the “county” court case  DR 2000-090543 an EXPEDITE REQUEST – AFFIDAVIT FOR ORDER TO SHOW CAUSE dated September 30th 2006 and filed with the court on October 4th 2006. Herein attached and marked APPENDIX 2. Appellant called judge Flores office on October 15th 2006 and spoke with her administrative assistant. Appellant asked the assistant on what date Appellant’s cause to facilitate visitation with his children and or custody change per his EXPEDITE REQUEST FOR ORDER TO SHOW CAUSE would be heard? She replied “Oh, I guess if judge Flores wishes to hear it, we could get around to it by February of 2007, judge Flores is rather backed up right now.” Appellant, decency, and justice require in the interests of especially his son John Joseph Burien that the Arizona Court of Appeals expedites a hearing before Div 1 to facilitate urgently needed remedy.
Requested relief by Appellant from the Arizona Court of Appeals – Div. 1 with an outline given, but not specifically limited to is as follows;
1. With cause shown, quash in its entirety the child support order issued by Commissioner Arrow derived from the hearing of 04/20/06.

2. Set a Evidentiary hearing before the court in October whereby the court under and within the authority of ARCAP RULE 3 can grant the relief  Appellant requests and as the Arizona Court of Appeals sees as being Just and Proper.
3. Grant Appellant’s request for damages and costs as requested in the amount of $25,000 against Paula Cotitta / DES and $50,000 against Troy Brown, or as the Arizona Court of Appeals sees as being Just and Proper.
Respectfully submitted this 17th day of October 2006.

___________________________________________________ 
Walter J. Burien, Jr.,  Pro Se

VERIFICATION

STATE OF ARIZONA         )

                                                      KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MARICOPA  ) 

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted a crime of moral turpitude and am competent to make this affidavit. I am the Petitioner in the foregoing affidavit of APPELLANT’S REPLY BRIEF TO: Kristen Wurr FOR: DES by affidavit and all statements, allegations, denials and attached EXHIBITS contained therein are true and correct to the best of my knowledge and belief







,  Walter J. Burien, Jr.

Given under my hand and seal this 17th day of October 2006

​​​​​​​​​​​​​​______________________________                       ______________________________

    Notary Public, In and For the State of Arizona                   Name of Notary - Printed
CERTIFICATE OF COMPLIANCE

I, Walter J. Burien, Jr., in accordance with Rule 12 of the Arizona Appellate Procedures, to the best of my ability and knowledge, did conform and complete this document, not withstanding; the Petitioner is not professional attorney, and his pleadings cannot be held to the same level of technical standards that pleadings from the Respondents should be held to, or that will be expected from any future professional counsel in this cause. See, e.g., Haines v. Kerner, 92 S.Ct. 594; Jenkins v. McKeithen, 395 U.S. 411; Picking v. Penna. Rwy. Co., 151 F.2d 240; and, Puckett v. Cox, 456 F.2d 233.

1. The paragraph font face used was New York Times 14 pt. and double line spacing was used.. 

2. The WORD COUNT of this document to and including page 27 is 5,357 and page count of this REPLY BRIEF, not withstanding of EXHIBITS in APPENDIX is 27 pages.

Signed this 17th day of October 2006

Walter J. Burien, Jr.

CERTIFICATE OF SERVICE

Six copies and one original of the foregoing REPLY BRIEF OF PETITIONER / APPELLANT TO: Kristen Wurr with EXHIBITS, hand delivered this 17th day of October 2006, TO:

Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007
AND this 17th day of October 2006 one copy mailed;

USPS PRIORITY MAIL - Delivery Confirmation # 0303 0830 0000 8207 4781    TO:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent:  Debbie Burien (Watton)

AND this 17th day of October 2006 one copy mailed; 

USPS PRIORITY MAIL - Signature Confirmation # 0304 3490 0002 6378 2111 TO:

Kristin Wurr

Assistant Attorney General

P. O. Box 6123, Site Code 775C

Phoenix, Arizona 85005

Attorney for Respondent:  Arizona Department of Economic Security (DES)

AND this 17th day of October 2006 one copy courtesy mailed;

USPS PRIORITY Mail TO:

Paula Cotitta

AZ Attorney - CSSA

1255 W. Baseline Suite 200

Mesa, Arizona 85202
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