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Private Citizen  Walter J. Burien, Jr.
Case No. 1 – CA-CV 06-0316

                          Complainant / Appellant                 CERTIFICATE OF SERVICE ON:                                                                       

                          STATE OF ARIZONA ex rel. ARIZONA

v.

              DEPARTMENT OF ECONOMIC SECURITY
STATE OF ARIZONA ex rel. ARIZONA

  and, DEBBIE C. BURIEN aka: (WATTON) 

DEPARTMENT OF ECONOMIC SECURITY
   OF: REQUEST FOR RECONSIDERATION           

DEBBIE C. BURIEN aka: (WATTON)

   FROM THE COURT OF THE:
                        Respondent / Appellee

   MEMORANDUM DECISION dated 05/22/07,
                                                                     AND NOTICE OF DEFAULT
The State of Arizona    ] 

                                        ] ss.

County of Maricopa     ] 

     APPELLANT / COMPLAINANT hereby submits a CERTIFICATE OF SERVICE that on June 5th 2007, Kristin Wurr, in her capacity as Attorney for the Arizona Department of Economic Security, did receive by US Priority Mail, US Postal Service Delivery Confirmation number 03063030000076216711, Appellant's REQUEST FOR RECONSIDERATION FROM THE COURT OF THE MEMORANDUM DECISION dated 05/22/07, at her office mail delivery of: P. O. Box 6123, Site Code 775C, Phoenix, Arizona 85005. Additionally, Troy Brown, in his capacity as Attorney for Appellee Debbie C. Burien aka: Watton, did receive on 06/05/07 the same at his office located at: 1757 E. Baseline Road, Suite 130, Gilbert, Arizona 85223, US Priority Mail, US Postal Service Delivery Confirmation number 03063030000076216728. USPS Delivery Confirmation attached and marked APPELLANT'S EXHIBIT (A). 


     Appellee / Respondent, is given a maximum of 20 calendar days starting June 5th 2007, with five (5) day mail time allowed and must "emphasis given" be received by the clerk of the court in compliance with the Arizona Rules of Civil Appellate Procedure, on or by June 29th 2007, or be in clear default and the court may issue all relief previously requested by and to Appellant in this mater.

      The Clerk of the Court received no reply from Appellee / Respondent Debbie C. Burien aka: Watton, represented by Attorney Troy Brown by the close of business on June 29th 2007, and Appellant hereby lodges NOTICE OF DEFAULT of Appellee with the court. Any reply, received from Appellee by the court after June 29th 2007, is in clear default and must not be accepted by the clerk of the court, or considered by the court. Thereby, Appellant Walter J. Burien, Jr., requests that all "emphasis given" of his relief sought, and judgments requested in this action before the court be granted, and done so expediently by SIGNED order of the Court of Appeals, in and for the State of Arizona. 

     1. Appellant, communicated with the clerk of the court, this day of 07/02/07, and was informed that the Department of Economic Security, through Attorney Kathryn E. Harris, in substitute for Attorney of record Kristin Wurr, did file a reply on June 29th 2007. Appellant has not received a copy yet or read Ms. Harris’s reply for DES as of this date, but in light thereof brings forward that any Attorney responding for DES is limited "emphasis given" in scope of their reply to matters specifically related to DES that were addressed at trial and cannot reply for Appellee Debbie C. Burien aka: Watton on other matters in this case or before the court; and I quote the State from the STATE’S ANSWERING BRIEF dated September 22nd 2006, page 1, lines 10 to 14; “The State of Arizona, ex rel. Department of Economic Security (the State), appears in this action pursuant to its authority under A.R.S. §  25-509(A). The State can address only the child-support issues that Father raises in his Opening Brief. See A.R.S. § 25-509(C) (prohibiting the State from becoming involved in issues ancillary to child support).” The court must not consider any issues addressed by an attorney for DES, “The State” contrary to the above paragraph and statutory limitations expressed therein.

            Additionally, any attorney for DES (The State) whether Paula Cotitta, Kristin Wurr, or Kathryn E. Harris are not "emphasis given" a party to this action. Appellee Debbie C. Burien aka: Watton and Appellant Walter J. Burien, Jr. are the parties to this action with the “State” having a limited appearance and interest by Attorneys for the State not being a party, as cited by the State in reference to this action (State’s reply dated September 22nd 2006) “has never been a party to it.(See generally I.R. 246, at 1.)” page 12, lines 15 and 16, as well as page 13, lines 1 through 4. 

     The Appellee being the “party” to this action, reply as required by June 29th 2007 is in clear default. With no reply by the real party Appellee, Debbie C. Burien aka: Watton, the “State’s” reply in light of the Clear Default by the “Real Party of Interest” to this action, should not be considered by the court, and thereby Default judgment be expediently entered against Appellee, and the remedy sought by Appellant be granted. 

     The “State” Attorneys for DES, representing DES do not represent Appellant, Appellee being represented by attorney Troy Brown, nor representatives of the Court of Appeals, and as stated by the “State” as brought forward by the “State”; They are not the party to this action and their involvement is limited by statute as well as by rules of the Court. Again, on first consideration, the real party of interest to this action is in clear default, and thereby the “clock stops there” and the Appellant’s relief and remedy requested, Appellant moves the court to be granted by the court. 
Respectfully submitted this 2nd day of July 2007, by;




 

                                                                        _____________________________________

                                                     Walter J. Burien, Jr., Pro Se

VERIFICATION

STATE OF ARIZONA        

                                                   KNOW ALL MEN BY THESE PRESENTS

COUNTY OF GILA  

Before me the undersigned authority on this day personally appeared Walter J. Burien, Jr., who after being duly sworn, did depose and state:

"My name is Walter J. Burien, Jr., I am over twenty-one (21) years of age, have never been convicted of a felony or a crime of moral turpitude and am competent to make this affidavit. I am the Appellant in the foregoing affidavit of CERTIFICATE OF SERVICE and NOTICE OF DEFAULT, and all statements, allegations, exhibits contained therein are true and correct to the best of my knowledge and belief" 

                        Walter J. Burien, Jr.

Given under my hand and seal this 2nd day of July 2007

 Notary Public, In and For the State of ARIZONA                                         Name of Notary - Printed

One ORIGINAL and four copies of the foregoing CERTIFICATE OF SERVICE and NOTICE OF DEFAULT, by affidavit with Appellant’s EXHIBIT (A) 2 pages, mailed US NEXT DAY EXPRESS MAIL – DELIVERY CONFIRMATION # EQ 906018145 US this 2nd day of July 2007, TO:

Court of Appeals

In And For State of Arizona

Clerk of the Court

1501 W. Washington St.

Phoenix, Arizona 85007

AND one copy sent this 2nd day of July 2007;

US PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6766 - TO:

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

AND, one copy sent this 2nd day of July 2007 

US PRIORITY MAIL – DELIVERY CONFIRMATION # 0306 3030 0000 7621 6773 - TO:

Kristin Wurr

Assistant Attorney General

P. O. Box 6123, Site Code 775C

Phoenix, Arizona 85005

Attorney for Respondent:  Arizona Department of Economic Security (DES)
IN ADDITION, one copy sent this 2nd day of July 2007, US Mail, to:
Hon David P. Arrow

Maricopa Superior Court

125 W. Washington St.

Phoenix, AZ 85003

AND:

Marcus Reinkensmeyer, Court Administrator

Maricopa Superior Court

201 W. Jefferson St.

Phoenix, AZ 85003-2243

AND:

Terry Goddard - Attorney General

1275 West Washington Street

Phoenix, AZ 85007

[NOTED: Prior Civil Rights and AZ Statute Violations Complaint]

by_____________________
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