
Walter J. Burien, Jr.
P. O. Box 42

East Brunswick, NJ 08816

Telephone:  (732) 790-9233

Petitioner -  Sui Juris           


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA


IN AND FOR THE COUNTY OF  MARICOPA

In Re the Marriage of:


)







)
 No. DR 2000-090543

WALTER J. BURIEN,
 JR.,

)
     







)           EMERGENCY



Petitioner,


)








)

and




)
MOTION FOR CONTINUATION



 
 

)
FROM 02/23/06 HEARING

DEBBIE C. BURIEN (WATTON),
)            







)


Respondent.


)
(Honorable Arthur Anderson)

​




            )



Petitioner / Father, Sui-Juris hereby submits the following MOTION for a signed order of the court for continuation of the hearing set for February 23rd 2006, reschedule this hearing exclusively per the issues of custody and visitation matters until April of 2006, and that the court proceed on the 23rd of February 2006, for the removal with cause of Ms. Gillespie, being that Ms. Gillespie has filed a motion to withdraw as of November 23rd 2006, and with emphasis given, being that it is well documented by this Petitioner through his filed affidavits and attached exhibits lodged with the court DR 2000-090543 over the last 14 months which states; evidences; was not contested; or repudiated;  that “All” relevant requests; requirements; instructions; presented therein to Ms. Gillespie to be; presented; adjudicated; evidenced; brought forward for Orders of the court; at the specific and sole written request of this Petitioner were not; presented to the court; or evidenced to the record by Ms. Gillespie; and in the alternative affidavits; exhibits; pleadings filed directly by Petitioner in his and his children’s behalf have been all but ignored by the court to the severe detriment of this Petitioner; Petitioner’s children; and the interests of the Peoples of the state of Arizona; that the court move forward on the 23rd of February with the removal of Ms. Gillespie “without Prejudice” towards all matter relevant to her participation in this action, and grant the following relief Petitioner requires per matters in this civil action DR2000-090543.

RELIEF REQUESTED

1. Being that Respondent, Debbie Watton, represented by council at the time, was found in contempt by both the Yavapai and Maricopa Superior court on two prior and separate occasions for “Venue shopping” whereby the courts have not received from Ms. Gillespie a petition for damage award for Petitioner; whereby the value of said claim and award would exceed $8500; and now Respondent’s council Troy Brown has submitted a claimed expense against Petitioner for Ms. Gillespie having not filed proper notice when Petitioner had requested her to do so in writing on several occasions well in advance of his departure from Arizona to New Jersey, as is supported in Petitioner’s prior affidavits and exhibits filed with the court; Petitioner requires that; the court order Ms. Gillespie to submit to the court per Respondent’s prior two contempt findings for both a damage award for her “Billing” and for Petitioner per Respondent’s prior contempt, and upon submittal; judgment; and award from both the Yavapai and Maricopa Court that in part  it be used for complete offset against Mr. Troy Brown’s claim recently submitted to the court.

2. Being that the child John Burien is currently enrolled in 1st grade with the Prescott School District under the Mother’s care; and that the father, this Petitioner is very limited in his abilities to travel from New Jersey to Arizona at this time due to specific circumstances that will be addressed further in PETITIONER’S RESPONSE TO RESPONDENT AND NJ DYFS filings with the court since 11/23/05, Petitioner acknowledges and does not contest the “temporary” ORDER granting custody to the mother under the current circumstances, and requests that the issues of custody of “both” children and visitation be herd at hearing set in mid April of 2006, continued for hearing from February 23rd 2006.

3. Being that Petitioner is severely hindered from circumstance in his ability to return to Arizona from New Jersey for hearing per the removal of Ms. Gillespie, Petitioner requests to appear telephonically at the hearing scheduled for February 23rd 2006 for that purpose.

4. Being that there is an issue of Petitioner making a payment to a Ms. Lanzalotta; and being that Petitioner due to his extended stay in Arizona of three years after he terminated his NJ Corporate business in Arizona; gave notice that he would be returning to New Jersey; and was subsequently delayed from departure due to several mitigating factors leading to the non responsiveness realized within case DR 2000-090543; and that Petitioner subsequently as a direct result thereof was forced to secure public (Social Services) assistance in AZ through DES as well as Respondent having coverage for the child Gloria at the time Ms. Lanzalotta generated her bill; and her bill would be covered under said plans (for Gloria, Mercy Care); and being that this Petitioner contacted the Yavapai office of Mercy Care and confirmed with them that under the indigent circumstances of Petitioner as well as it was for Respondent, Ms. Lanzalotta’s bill she has presented to Petitioner would be covered and paid by them, under the program for which Gloria had coverage under at the time Ms. Lanzalotta’s bill was generated.. It is additionally noted by Petitioner in prior filings and exhibits submitted, that Ms. Lanzallota refused to meet with Petitioner and his daughter Gloria on several occasions when it was made available for her to do so; did not accept calls from this Petitioner to discuss issues relevant to Gloria; and was not contracted out for by Petitioner in any way; or form. Petitioner informed Ms. Lanzalotta’s secretary by phone that if her bill was submitted to Mercy Care in Yavapai County, it would be paid, and it is apparent to this Petitioner that she has not done so. Therefore, Petitioner requires that Ms. Lanzalotta be ordered to seek payment for any bill she is seeking payment for directly from the carrier that did and will cover payment for the medical services she performed for Gloria.
The need for a signed Order of the court




The father concedes the Court’s decision regarding granting through emergency order(s) on December 21st 2005 were required due to negative circumstances effecting and overhanging the father. Said circumstances are still in effect but may improve greatly in the very near future. Petitioner is not being represented by council and for all intents and purposes has been blocked by the court in most part from representing himself on urgent matters.

Petitioner will be responding to the court and Respondent upon completion of PETITIONER’S RESPONSE TO RESPONDENT AND NJ DYFS filings with the Maricopa court since 11/23/05 that he received for the first time on 02/15/06, and Petitioner shall file his Response with the court within the next two days, and wishes to maintain / re-attain custody of his son John as soon as possible with visitation or custody in place also with his daughter Gloria by signed ORDER of the court. 

Respectfully submitted,




Dated this 16th day of February 2006.





_____________________________________







Walter J. Burien, Jr. - 
Sui Juris




 Copy of the foregoing MOTION TO CONTINUE containing REQUESTED ORDERS mailed this

16th day of February, 2006, USPS EXPRESS NEXT DAY AIR #                                           TO:

Maricopa Superior Court

CLERK OF THE COURT

222 E Javelina Ave.

Mesa, Arizona 85210

AND:

Honorable Arthur Anderson

Superior Court of Arizona, Maricopa County

222 E Javelina Ave., Suite 2E

Mesa, Arizona 85210-6234

AND USPS WITH TRACKING TO:
Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Attorney for Respondent

AND:

JOHN L. POPILEK, P.C.

6909 E. Greenway Parkway, Suite 200

Scottsdale, Arizona 85254

AND

DeeAn Gillespie

GILLESPIE AND ASSOCIATES

7319 NORTH 16th STREET, SUITE 100

PHOENIX, ARIZONA 85020

Attorney previously retained by Petitioner

Removed with cause by Petitioner as of: November 23rd 2005
_____________________
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