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New Jersey State
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] ss.
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I, Private Citizen  Walter J. Burien, Jr., living in Middlesex county as an New Jersey Republic Citizen,  hereby make a special appearance by affidavit, being duly sworn upon oath, deposes and says as follows:
                                                                                                                          

1. I am a witness and the Petitioner in Civil action Case No. DR2000-090543 herein captioned above.  I have personal knowledge of, or am otherwise competent to testify as to, each and every fact set forth in this Affidavit that reads as follows:

On September 31st 2005, I received an email attachment from the law firm of Gillespie and Associates entitled: RESPONDENT’S RESPONSE TO OSC PETITION AND AFFIDAVIT ‘’’’’’” DATED 09/14/05 (12 PAGES) AS A .PDF file attachment. I have yet to receive a copy of this document by mail. Upon review of this I hereby respond to the above-mentioned Response filed by Respondent through Troy Brown, P. C. #16400, and state as follows:

1. It is my observation that Mr. Brown uses misstatements, false conjecture, outright contrived realities that are clearly outside of well established facts in this very long litigated matter. In reality, I have given Respondent constant notice of my intended and planed relocation back to NJ for over three years now. In every pleading, communication, open testimony before the court, affidavit that I prepared in where the topic of NJ was at issue, I clearly noted that I and our son JJ were returning to NJ for the purpose of relocation of at least one year, and that when I had revived my business in NJ, I planed to return to Arizona to buy a house in the Mesa, AZ area.  When I and JJ left, that I wished that our daughter Gloria accompany us for her to enjoy an extended visit of four months with us. This is clearly evidenced within, but not limited to the following documents provided to Mr. Brown, Respondent, and the Court;

A.   AFFIDAVIT OF: Walter J. Burien, Jr. dated 09/01/05 and EXHIBITS

B.   AFFIDAVIT OF: Walter J. Burien, Jr. dated 06/21/05 and EXHIBITS

C.   AFFIDAVIT OF: Walter J. Burien, Jr. dated 09/24/04 CASE NO. YAVAPAI DO 95-0538

2.  Within Mr. Brown’s ending comments on page six (6) lines 3 to 7, he specifies non compliance with A.R.S. ∮25-408(G)((1) “made only for reasons of health, safety, or employment, none of which apply in this case.” Mr. Brown may imply this if he can claim ignorance as to not having read any documentation that has been provided to him as noted. It is clearly stated that “I was doing business as a New Jersey foreign corporation” in Arizona of which I closed at the end of 2002 the Arizona licensing for my corporation in anticipation of my planed return to NJ. That the delays I encountered as I awaited response as to if “Gloria could accompany myself and JJ” when we returned to NJ was causing me serious damage exhausting available resources in excess of $40,000 as I “was hovering in a holding pattern” for three years awaiting to return to NJ. That if I delayed my return any further it “would lead to my imminent financial collapse” in no uncertain terms. That our son John “was in serious need of and would receive the services offered by the East Brunswick School district which were not available to him from the school districts in Arizona”. That transportation for “visitation by Airline flight was less time consuming, less expensive, then the cost of the visitation that was taking place between Prescott and Saint Johns”.  It appears that Mr. Brown has in no uncertain terms, selective reading skills contrary to the content of disclosure and notice given. Additionally, I became aware of the fact in September of 2005 that my father was in jeopardy.


3. In my effort to reply point for point to the affidavit of Respondent Debbie C. Burien (Watton) please note the following facts in order of response as they are stated in Respondent’s affidavit:

a. “There is not any medical documentation of damage to my son’s head while he was in my care.”
FACTS: Letter of Dr. James Mick, our son’s pediatrician that states our son’s head was normal before the mother took him at the age of five months old and was deformed upon his return to the father at the age of 7.5 months old. In prior pleadings, testimony, or letters submitted to the court Respondent stated that “her son has always had a deformed head”. The testimony given before Judge Barbra Mundel, from Marlene Foust, transcript on file with the court stating that approximately one month after John was taken by Respondent, “the child’s head was swollen”, “he could no longer cry and sounded like a cat”, “was almost always kept in his car seat in filth”, “Debbie left him with people she did not know who thought the child  was very sick and should be taken to the emergency room of a hospital”, “Marlene who was a medical lab technician and nurse though the child should have been taken to the emergency room”. Also the letter’s of Samantha Dye a woman who noted the danger and neglect to John and stayed at the house in Salome Arizona where Respondent had brought our son where she had a five week daily physical relationship with Jack Dye from the first week that our son was taken from his home with his father. The relationship Respondent was having with Jack Dye was cut short when three FBI agents from the Phoenix Office started to knock on doors in their attempt to locate John. Jack Dye had two arrest warrants outstanding for murder in the State of Texas and fled with his brother who also had outstanding warrants for him when the FBI came a knocking looking for our son John and the Respondent Debbie. The FBI search for John resulted in forcing Debbie to relocate from the Dye house temporarily to a shelter in Parker, Arizona, and then to one in Yuma, Arizona where I located her and our son, subsequently served her with an order to appear in this action, DR2000-090543, and our son was returned to the Father 2.5 months after he was taken by Respondent. 

b.  “I NEVER agreed to miss any parenting time” 
FACTS: Respondent has never agreed to miss parenting time, but in the alternative and in fact has chosen not to exercise much parenting time during the last three years. It was noted by this Petitioner in his affidavit and attached exhibits that Respondent elected to miss four of the last five scheduled visitations with John even thought on the last scheduled, she declined an offer from the Father to drive John half way so that she could see him before he relocated to NJ. When the Father repeatedly over the last three years reinforced his statements of his intent to relocate back to his home in NJ, Respondent did not object. It is a matter OF RECORD between both councils to this matter that Respondent in the last three years has never ONCE requested to exercise holiday visitation, birthday visitation, or any special holiday visitation. It is also a matter of record that Respondent has denied the Father two-week summer visitation for the last four years and refused an offer from the Father through written reply for her to take summer visitation with John. The Father in the alternative has attempted to exercise as much visitation as was possible within the limits of Respondent’s lack of cooperativeness.

c. “Darlene Fuller is not terminally ill” and “My daughter is not at risk”
FACTS: The answer to the two statements above can not be definitively provided at this time but will be as soon as true finding to answer those questions are available to do so.

d. “He is not 65 years old”,  “he loaned Walter $35” and “I introduced Hank to my Parents”
FACTS: “Hank” Henry A. Higuera was born on February 12th 1943 or 1942 in Yuma, Arizona, making Mr. Higuera 63 or 62. My reference to 65 was an approximate number. Mr. Higuera had five (5) sons, Troy, Bobby, Victor, Mathew, and Jim.  The oldest shot himself fatally in the head, the next killed himself in a car wreck involving drugs and alcohol, one is an electrical engineer with the military, Mathew became very heavily involved with drugs and male prostitution in Phoenix, Jim the youngest graduated Flagstaff College and is doing well. All of Mr. Higuera’s surviving sons will not have anything to do with their father based on his conduct as they grew up and in fact as in Jim’s case, Jim requested of the Flagstaff Police per getting an order of protection in the event Mr. Higuera came near him. Per $35, yes that was loaned to this Petitioner for gas and is owed to Mr. Higuera from Petitioner and will be returned to him soon just as the money given to Mr. Higuera from Petitioner was repaid back to Petitioner when it became available to Mr. Higuera. $225 was the most ever advanced Mr. Higuera by Petitioner on one occasion when Mr. Higuera’s / Debbie’s phone was disconnected for non-payment and Petitioner made the payment to get their phone service re-activated.  Per Debbie introducing “Hank” to her mother and step father, Pete Fuller, Mr. Higuera’s prior family members and prior employees of the Pine Cone Inn from Prescott, will testify if needed that Pete Fuller and hank were good friends years before Debbie met Hank and that Darlene dated Hank over two decades ago when she worked at the Pine Cone Inn.

e. “I have four married sisters”, “We are a close family”, and “my children have aunts, uncles, and 12 cousins within a couple of hours from our home” and “healthy environment”

FACTS: When I met Debbie she did not know her father (Watton). I located him in CA and arranged for Respondent and her father to meet (Darlene had taken Debbie from her father when she was 2.5 years old and he and she never saw each other again until I arranged for them to meet. He died several months latter. The closest extended Watton family lives a few hours from Debbie in CA. I have kept in contact with them by email for the children’s benefit and they regularly ask how Debbie is doing. Debbie’s oldest sister who lives in CA married a prior two-year term boyfriend of her mother Darlene. One of Debbie’s other sister informed me that when Darlene was pregnant with Debbie and as was usual at that time for her, Darlene being extremely intoxicated which lead to Debbie’s birth resulting with alcohol fetal syndrome as noted in the Medical Records of Dr. James Mick of Prescott, Darlene passed out in the tub while taking a bath. This other sister told me; “I wanted to let Darlene drown but I pulled her out of the water to save the baby in her, Debbie.” I do note per a close family, as was mentioned in a prior pleading back from the inception of this case, at one point in Debbie’s life when she was 19 years old and had run away from home to live with a biker with the nic name of Tank who lived with about five to seven go – go dancers, Peter Fuller use to like to come down regularly to watch Debbie dance in the nude and very much enjoyed going to Tank’s house for the weekend party’s of sex and drugs.  What Debbie says is true, the give a new definition to the meaning of “a close family” and per “healthy environment” I do have to strongly disagree with that statement for obvious reasons.

4. Mr. Brown had the inclination to bring up the name of Solomon in his response. In the context that the name of Solomon was used, I had to think Solomon would have turned over in his grave. Darlene Fuller and Debbie have consistently worked at conditioning our daughter to be negative towards her father. If she was positive on the phone, she was told by Darlene to hang up. Recently, before I departed for NJ, I called to speak with Gloria and said to her; “I and JJ missed her. She replied under the watchful eye and direction of Darlene; “I have never missed you.”  I remained positive and tried to up-beat the conversation with Gloria and it started to turn positive so Darlene told Gloria to terminate the call. I called right back to speak with Debbie and said to Debbie; “That is really poor that you condition Gloria to say such things and Debbie replied back; “Well, if you don’t like it you can kiss my grits” and hung up the phone. The before mentioned example is not the exception but the rule coming from what Debbie refers to as  “a close family” and “healthy environment”  In all reality, per the use of “the wisdom of Solomon” and the use of his name with example of “the woman who offered to let the child live with the other woman rather see the child die”, this Petitioner having perpetually watched the continued negative, hostile, conditioning of Gloria towards this father by Darlene, Pete Fuller, and Debbie now for over four years with no intervention from the court to stop it even though he pleaded for intervention, evaluation, and sanctions to do so, had to decide if his further involvement with his daughter Gloria was perpetuating to in all effects participation with child abuse of the daughter he loved very dearly. It was obvious to him that without genuine intervention from the court applied to stop it which was not forthcoming though requested for years, yes it would be detrimental to Gloria and was one of the factors in his relocation back to NJ along with his considerations for the same being inflicted upon his son of which is now thriving in the East Brunswick School District upon his enrolment on 09/07/05 and his completed evaluations for special needs help he has long since need but was denied. This Father is also now an active member of the PTA and is very impressed with the degree of required involvement the school district places on the parent of every child each and every day. It is very beneficial for the child, I only wish Gloria was here to benefit also as John now is in all regards.
AND FURTHER AFFIANT SAITH NOT.
RESPECTFULLY SUBMITTED this 11th day of October 2005

















          









                                               ________________________________



                                         

                                                               Walter J. Burien, Jr.

Jurat\Acknowledgement

STATE OF NEW JERSEY
 }





 }
Subscribed, Sworn and Sealed

County of Middlesex
 }

On this 11th day of October 2005, Private Citizen Walter J. Burien, Jr., being duly sworn, as such deposes, and did personally appear before me, and is known to be the Citizen described in, and who executed, the foregoing instrument \ Affidavit of service of process, and acknowledged that he executed the same under oath as His free act and deed as a Citizen\Sovereign in the above said State and County.

Subscribed and sworn to before me the undersigned Notary Public in said above State and County

______________________________________
________________________________________         My commission Expires
      




 Notary Public
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