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Arizona State

]




] ss.                         Honorable JUDGE Arthur Anderson

Maricopa County
]


I, Walter J. Burien, Jr., hereby make a special appearance by affidavit, being duly sworn upon oath, deposes and says as follows:
 

1. I am the Petitioner in civil action Case No. DR 2000-090543 herein captioned above.  I have personal knowledge of, or am otherwise competent to testify as to, each and every fact set forth in this Affidavit and this affidavit’s accompanying EXHIBITS.

2. I received DeeAn Gillespie’s motion PETITION FOR ORDER TO SHOW CAUSE RE: MODIFICATION OF PHYSICAL CHILD CUSTODY filed for this Petitioner dated 08/30/05 and hereby submit this affidavit in ADDENDUM incorporated into said document to; clarify and bring forward specifics of facts, circumstance, and necessity for the purpose of expediting orders of the court as requested: 

          A.  My son John Joseph Burien, hereinafter referred to as JJ, is enrolled in the Saint Johns School District’s 1st grade class as of August 17th 2005 as a jump start to his enrolment in the 1st grade class of the school district of East Brunswick, NJ starting on the first day of school there of September 7th 2005. The reasons being, as were disclosed to Ms. DeeAn Gillespie, the court, and Respondent are exemplified within PETITIONER’S EXHIBITS A, B, C, and D.  PETITIONER’S EXHIBIT (A) is an original copy of Dr. Bast’s letter and medical evaluation for JJ’s entrance into the East Brunswick School District, hereinafter referred to as EBSD of which a FAX copy was submitted by the office of DeeAn Gillespie to the court, and I do note from PETITIONER’S EXHIBIT (A) that Dr. Bast states: “It is my observation that patient is in need of a full time aid in his classroom for speech therapy which is not available at this time in Arizona.” Emphasis given to: not available in Arizona; is available at EBSD; and benefit him greatly. The pleading filed by DeeAn Gillespie’s office personnel gave the false impression of specific town limit; “The town of St. Johns and school district do not have a therapist available” when the service offered by EBSD to JJ is not available from any school district “in the State of Arizona”. This was made clear in my prior communications to Ms. Gillespie and her office personnel as was stated within the content of PETITIONER’S EXHIBITS (B), (C), and (D) attached and incorporated herein by reference. I do note that Dr. Bast disclosed to me that the speech centers of the brain are located a the back of the head. It is well documented in the case files both from Yavapai and Maricopa Counties through the testimony of Marlene Foust, Steve Porak, JJ’s Dr., James Mick, letters / medical records submitted to the court from individuals that observed or documented the damage done to JJ’s head at the age of 6 months old while he was in the care of his mother, that said damage done to his head / brain at this early age was severe at the back of JJ’s head, and in most probability based on the preponderance of the medical and reported facts surrounding said damage, a primary if not the exclusive cause of JJ’s speech delay was from that damage to him at that time. 

      B. I and my son JJ were scheduled to depart for NJ on August 15th 2005, and were unable to do so on 08/15/05 due to financial costs in making it to NJ. The gas cost alone would be $1200 traveling in my 1978 Southwind Motor home. I attempted to then meet that objective by 08/29/05 and still was unable to do so, but if accomplished this weekend of 09/03/05, or shortly thereafter, I and my son JJ will depart for our trip to New Jersey and hopefully be able to get there by 09/06/05 so that JJ will be able to be enrolled by the first day of school at the EBSD. 

     C. Ms. Gillespie is very aware that if the Maricopa Superior Court sets a hearing as her office has requested, and I accomplish my objective of return to NJ, I will not be able to physically attend except telephonically. It was NOT noted in the PETITION FOR ORDER TO SHOW CAUSE filed with the court by her office personnel, and thus I bring forward here this fact to the court and Respondent.

      D. Petitioner’s communications with Ms. Gillespie, PETITIONER’S EXHIBIT (B) and (C) as well as the communication EXHIBIT (D) with Scott Gamboa, paralegal for Ms. Gillespie addresses many issues, facts, observations, and circumstantial realities surrounding case DR2000-090543 and all information, disclosures, recommendations, and consequential realities are brought forward by this petitioner and again incorporated into this affidavit in part and in whole as if stated and brought forward in their entirety here.

      E.  Petitioner requested of Ms. Gillespie and her office personnel to file with the court a change of address to 76 Yorktown Road, East Brunswick, NJ 08816, as was attached to and noted with Ms. Gillespie’s office at the bottom of PETITIONER’S EXHIBIT (D). Petitioner not having confirmation from Ms. Gillespie’s office has now submitted to the court clerk along with this affidavit, a change of address form with the clerk of the Maricopa Superior court. I do note that our departure date, travel time, and unavoidable circumstance on our trip cross-country to NJ may delay my and JJ’s arrival at our residence on Yorktown Road in East Brunswick, NJ.  If there are any delays in our trip, and expected arrival time to NJ, I will attempt to notify Ms. Gillespie’s office. It is my understanding, as was told to me by Ms. Gillespie’s office personnel, that Ms. Gillespie since the end of last week, 08/26/05 is traveling outside of the country and will not return until or after September 7th 2005.

 AND FURTHER AFFIANT SAITH NOT.

RESPECTFULLY SUBMITTED this 1st day of September, 2005.

















          



.

              Walter J. Burien, Jr

.Jurat \ Acknowledgement

STATE OF ARIZONA

 }





 }
Subscribed, Sworn and Sealed

County of Apache     
 }

On this 1st day of September 2005, Private Citizen Walter J. Burien, Jr., being duly sworn, as such deposes, and did personally appear before me, and is known to be the Person described in, and who executed, the foregoing instrument \ Affidavit of service of process, and acknowledged that he executed the same under oath as His free act and deed as a Person\Sovereign in the above said State and County.

Subscribed and sworn to before me the undersigned Notary Public in said above State and County


       My commission Expires
      




 Notary Public

ORIGINAL of the following mailed USPS this 1st day of

September 2005 to:

The Clerk of the Court

Superior Court of Arizona, Maricopa County

222 E Javelina Ave.

Mesa, Arizona 85210

COPY of the foregoing mailed USPS this 1st day of 

September 2005 to:

DeeAn Gillespie

Gillespie & Associates, P. C.

7319 North 16th Street, Suite 100

Phoenix, AZ 85020

Attorney for Petitioner
COPY of the foregoing mailed USPS this 1st day of 

September 2005 to:

Troy L. Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233
Attorney for Respondent

COPY of the foregoing mailed USPS this 1st day of 

September 2005 to:

Honorable Arthur Anderson

Superior Court of Arizona, Maricopa County

222 E Javelina Ave., Suite 2E

Mesa, Arizona 85210-6234
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