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I, Walter J. Burien, Jr., living in Apache and Maricopa county as an Arizona Republic Citizen, hereby make a special appearance by affidavit, being duly sworn upon oath, deposes and says in response to Respondent’s Motion to Modify Visitation as follows:
 

1. I am the Petitioner in civil action Case No. DO 950538 herein captioned above.  I have personal knowledge of, or am otherwise competent to testify as to, each and every fact set forth in this Affidavit. 

2. I received Respondent’s motion via US Postal service mail on 09/19/04, forwarded to me by my attorney, DeeAn Gillespie, and from the ACCEPTANCE OF SERVICE form attached it is evident based on Respondent’s date on these papers that they were mailed by Respondent to Ms. Gillespie on or about 09/09/04, five months after being filed with the Yavapai Court, this being highly improper on the part of Respondent as to timely service of filed documents with the court. 

3. I have read through Respondent’s motion and point for point I respond as follows: 

a. Since the inception of this case in 1995, Respondent has consistently spouted forth with fabricated, contrived, and malicious statements to accomplish one objective, that being manipulation to destroy any possibility for bonding between this father and his daughter. The record is consistent without deviation to this fact and the predominance of testimony given to date and numerous affidavits filed by even Respondent’s own roommates, boy friends, neighbors, as well as associates or neighbors of the father bear true testament to the father being a good father and the mother being very unstable, vindictive, schizophrenic, and most importantly of all, physically, emotionally, and environmentally dangerous to her children. 

b. I have given Respondent the benefit of the doubt that she was trying to change her damaging behavior based on recent events of the last two years. After reading her motion, this is no longer the case. As I read her diatribe, malicious insinuations, contrived and forced influence exerted on our daughter to participate in her, what can be called in no other light or in any reality as nothing other than an evil agenda, it was reminiscent to me of when I read her prior pleadings from the past of which I was quite aware at that time were being written by her in a psychotic drug induced state caused by her active and long term severe meth addiction.

c. No longer can I afford for my daughter’s sake to give Respondent that benefit of the doubt, and have come to the heavy hearted conclusion that the damage she has inflicted by her continuous hostile conduct now spanning eight years has taken its toll on my daughter on the level of perpetual hostility towards her father as long as she has any predominant contact with Respondent.

d. Allyson, this father’s daughter does and has exhibited fear and anxiety over the last year when Respondent presents the opportunity for visitation, both when she is picked up and when she is returned. Allyson has been well conditioned by Respondent to act in this fashion to fulfill and please her mother’s wishes for her to act in this manner. For her to do otherwise she knows would displease if not anger her mother. From within a few minutes when Allyson is outside of her mother’s sphere of influence, she starts enjoying herself and has a very good time being friendly, laughing, bonding with her two younger siblings, as a normal child will do with somewhat of a normal interaction with her father contrary to the mother’s persistent and negative influence over her. 

e. Respondent became aware about six months ago that many individuals were viewing Allyson’s happy and good bonding experiences with her father during visitation. This did not meet with Respondent’s damaging agenda so things at her direction changed. One example was when this father called by phone and was talking to his daughter. During the conversation I stated to my daughter that I had plans to take her and her siblings to Disneyland in California for two days and asked her if she would like to go? She replied quickly and with excitement “yes”. Her mother who was monitoring the conversation said something to our daughter and then Allyson said, in the next breath “no I don’t want to go.” I asked her why, and she said; “I don’t want to go, I don’t like you.”

f. In the last 7 months visitation has occurred on four (4) occasions between Allyson and her father. This father attempted to see his daughter on about 15 occasions when he traveled to Prescott to see Allyson but when calls were made to Respondent to confirm, either calls were not returned, if Respondent took or returned the call she told this Father that Allyson had other plans for the weekend, or when Allyson was put on the phone in the presence of her mother she would say she did not want to go because she “did not like her father.”

g. July 8th and July 11th was Allyson’s siblings John and Gloria’s birthday. On July 17th I was planning a birthday party for the two children so that Allyson could attend. When I asked her if she wanted to be with us she said no. I insisted to her and Respondent that she comes being that both children were her brother and sister, and she would have a good time. She participated for the weekend and had a great time full of laughter and fun. The first I saw a solemn face on her was when she knew I was returning her to her mother, the Respondent. I am confident Allyson maintained impressions with her mother’s agenda knowing the score and told her she had terrible time.

h. In the last 12 months, seven visitations have occurred. I have tried my best to be positive, reinforcing, and nurturing to my daughter in spite of the hostile environment being created and nurtured by Respondent that was continuously in play and severely hurting any potential for a positive relationship.  

i. Respondent’s conduct per this matter is deplorable as a mother and also as a person.  What has allowed her negative, dangerous, and damaging conduct to continue for so many years? Conduct that included chronic meth-amphetamine abuse for over 20 years of her life? 

ii. Conduct that led to being convicted of armed robbery in Maricopa County and sentenced to two and a half years in prison and then serving 13 months? 

iii. Conduct that resulted with her first husband being killed at their house in Cave Creek, Arizona by a gunshot to the head under suspicious circumstances with her being the only witness saying he shot himself? 

iv. Conduct that led to her second marriage to an individual she met while she was serving her term for armed robbery, a Delbert Ray Arrowwood who was serving a term for statutory rape? 

v. Conduct that perpetuated her living in the Prescott National Forest for one and a half years running a meth lab which resulted in her near death on that location by drug induced heart attack that resulted in our child being put in state dependency foster care for almost 23 months? 

vi.  Conduct that has denied contact with her daughter and her daughter’s father for most of her daughter’s life?

vii. Conduct from the court and state representatives that 11 months after our daughter was in state dependency contrary to all standards of not having a physical up until that point, in Gilbert, Arizona a pediatrician’s medical report was generated that showed through a sexual abuse exam that our daughter showed clear and definitive signs of sexual abuse, with the inference planted, instructed, and reinforced by the mother that the father had “sexed” her when she was three years old, and that upon the father being confronted with this report at a foster care review board hearing, it was brought to the attention of the board and the CPS case worker present, that the father on the last day he saw his daughter at the age of three years old, he brought her to Dr. James Mick for a physical and also had her specifically examined by Dr. Mick for signs of sexual abuse, and there were none. The CPS caseworker then looked in his case record at the date referenced by the father and there was Dr. Mick’s report in the CPS case file which showed the father had nothing to do with the sexual molestation of his daughter, and in fact left the mother directly or indirectly exclusively culpable for this abuse. Upon learning of this CPS generated one month latter another pediatrician’s medical report saying no signs of sexual abuse.  Shortly after hearing about the second pediatricians report, I brought my daughter to Dr. James Mick and asked him to look at my daughter and let me know which of the recent pediatrician reports was correct, the first or second. He informed me after he examined our daughter that the first exam was correct and that my daughter cheerfully parroted to him that, “my father sexed me when I was three years old.”  Dr. Mick knew this was not the case based on his own examination the last day this father saw his daughter when she was three and then not see her again until she was six years old. What allows the sexual molestation and assault of a child to go unaccounted for under the care of the mother and then the child to be returned to the mother?

viii. Conduct from the court to ignore and not immediately act on, to protect the child after numerous affidavits and testimony from close neighbors, boyfriends, and roommates of Respondent attesting to the actual and imminent danger to the child?

ix.  Conduct from the court starting with Petitioners first motion in 1995 to the court in this case for Paternity and drug testing of the Respondent of which was granted by motion of Petitioner under Rule 6 of Arizona Rules of Civil Procedure by signed order and upon service of the signed order on Respondent that the court would then issue a minute entry without hearing or motion to vacate two days latter stating that Petitioner’s request for signed order was denied and then upon review of the case file Petitioner seeing the original signed order in the case file being modified to have judge James Hancock’s original signature with white out over it, and then throughout the following years at every turn of the page having the same type or worse conduct consistently unfolding and coming forth from the court or state representatives in this case. The many instances thereof are clearly spelled out in Petitioner’s numerous prior motions, exhibits, and affidavits filed with the court both in Yavapai and Maricopa County as the case transitioned through time?

4. The answers to and motives behind these questions and stated factual occurrences above per conduct of Respondent, The Court, and State representatives from CPS are very clear. Clear to those involved with this type of conduct and those that have disbelievingly observed from the public as to the far-reaching effect that conduct had and is having on the child, this Petitioner, and the confidence the community has in the integrity of the judiciary in general. What most have called this type of conduct is “Dirty Politics and Political pandering applied.”  This Petitioner is more straightforward in what he calls it, and he calls this type of conduct what it is, criminal behavior.

5. The specific issue being addressed here in this response though is Respondent’s Motion for modification of visitation.  Per that issue, no real scheduled visitation is in effect excluding at the whim of respondent and now when visitation takes place, the hostile overtones inflicted and now well entrenched by Respondent on our daughter makes the inevitability of weekend visitation more of a probability of a negative over a positive encounter no matter how well a positive outcome is attempted. Additionally, respondent has created a negative situation where if the course of events goes unaltered, it will start having a severe negative impact on my daughter Allyson as well as her siblings John and Gloria due to the promoted, diligent, negativity instilled by Respondent. 
6. Per Arizona statutes and well established family law that govern custody and visitation matters for domestic relation cases, the statutes are quite clear:

7. Per allowing frequent and productive visitation with the other parent, Respondent’s conduct is clear and more than conclusively evident in its consistency for denial since 1995 and in all respects is solid grounds for termination of custody.

8. Per environment of emotional health of the child, respondent has manipulated, and outright induced consistent emotional trauma on our child to perpetuate physical custody by whatever means and in doing so has and is damaging the child and in all respects are solid grounds for termination of custody.

9. Respondent’s long term history of chronic drug abuse was grounds for termination of custody in the past and in the event Respondent is dirty at the present time as could be established through drug testing, as is to this petitioner is evidently probable from the mental state and erratic conduct shown recently by Respondent, this would be solid grounds for termination of custody per A.R.S. 8-533 Subsection B, 2 and 3 which states: 2.] That the parent has neglected or willfully abused a child. This abuse includes serious physical or emotional injury or situations in which the parent knew or reasonably should have known that a person was abusing or neglecting a child.  3.] That the parent is unable to discharge the parental responsibilities because of mental illness, mental deficiency or a history of chronic abuse of dangerous drugs, controlled substances or alcohol and there are reasonable grounds to believe that the condition will continue for a prolonged indeterminate period. 

10. It has become obvious to this Petitioner that Respondent’s destructive and hostile intent has had its effect and is now well rooted in our daughter. I have known that Robin Arrowwood, the Respondent in all terms has, is, and now as it stands will be a danger to our child’s emotional, social, and environmental development. Her lifestyle and diminishing mental state has also led to several occurrences of documented suicidal tendencies and drug dependency events for her older daughter Nicky, the daughter of Respondent’s second husband Delbert Ray Arrowwood.   Nicky deserved much better in her upbringing but this was not the case and is sure to cause probable severe consequences for her in her future years. I wish better for our daughter Allyson. 

11. When I came to Arizona, I did so as CEO of a New Jersey corporation (CEVI) acting as a foreign corporation operating in Arizona. I have terminated my foreign status in Arizona and have made plans to return to New Jersey next month to take care of my business, return to my New Jersey residence that I have maintained, and enroll my son John and possibly my daughter Gloria in Kindergarten with the East Brunswick School District which is the best in New Jersey and also one of the best in the country. I have been awaiting hearing with the Maricopa courts to secure custody of my daughter Gloria so that she can accompany us. The credentials and accomplishments of this school district can be viewed on their web site at: http://www.ebruns.k12.nj.us

12. I will be asking my attorney, DeeAn Gillespie to petition the Yavapai court for a custody order for my daughter Allyson so that she may come with us, be enrolled by transfer into the East Brunswick Schools, begin a relationship with her many cousins, nephews, and nieces, aunts and uncles, and grand father that live in NJ, and she will live in a half million dollar family house in which I was raised where she will be awarded the full benefits from doing so. Here, with this being done, a strong “positive” family relationship should and in most probability will develop when the effects of the negative and destructive conditioning inflicted on Allyson by Respondent dissipates. This in the short and long run would be the best for Allyson in all respects at the present, and for her future development.

13. The court based on standard interstate visitation guidelines can outline proper visitation for Respondent.

AND FURTHER AFFIANT SAITH NOT.
RESPECTFULLY SUBMITTED, this 24th day of September 2004.

















          





Walter J. Burien, Jr.



Jurat\Acknowledgement

STATE OF ARIZONA


}






}
Subscribed, Sworn and Sealed

County of Apache
           

 }

On this 24th day of September 2004, Private Citizen Walter J. Burien, Jr., being duly sworn, as such deposes, and did personally appear before me, and is known to be the Citizen described in, and who executed, the foregoing instrument \ Affidavit of service of process, and acknowledged that he executed the same under oath as His free act and deed as a Citizen\Sovereign in the above said State and County.

Subscribed and sworn to before me the undersigned Notary Public in said above State and County


       My commission Expires
      




 Notary Public

Original mailed this 24th day of September 2004 to: The Clerk of the Yavapai Superior Court - 120 S. Cortez, Prescott, AZ 86301
Copy mailed this 24th day of September 2004 To:  Robin Arrowwood – P. O. Box 1123, Prescott, AZ 86301

Copy mailed this 24th day of September 2004 To:  DeeAn Gillespie – 7319 N 16th St. #100, Phoenix, AZ 85020
PAGE  
Petitioner’s Response to Respondent’s Motion to Modify Visitation filed with the court on April 27th 2004 - Page 7 of 7 

7

