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Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA
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WALTER J. BURIEN, JR.    
       
             Case No. DR 2000-090543                



Petitioner,



    
   Atlas No. 000137781901
                        V.                                                      MOTION FOR CONTINUANCE

DEBBIE C. BURIEN (WATTON)                   OF HEARING SET FOR 11/17/11
                     Respondent.                                    

                                                                                 The Honorable Jaime Holguin
COMES NOW, Walter J. Burien, Jr., hereinafter the father, with the following time sensitive MOTION   For Continuance of the Hearing set for 11/17/11 at 2 PM and does for the following good cause.

1. Council for Respondent requested a hearing in July 11th of 2011 for NON COMPLIANCE being that a child support payment for June was late when in fact the late payment and payment for the month of July 2011 was made on July 6th 2011 five days before the filing of Respondent’s request for hearing and was shown to be a mute issue through Petitioner’s Reply dated 07/15/11 having a docket date 07/20/11 containing exhibit “B” a true copy of Petitioners CHASE BANK account print out of auto bill payments made showing Petitioner is 100% in compliance and the DES records of CSSA reflect the same. Petitioner notes that the June payment was late being that DES asserted a levy and seized Petitioners VA Disability funds (the balance of Petitioner’s account) in the amount of $1883 of which limited funds available to Petitioner causing the June CHASE auto bill pay to “Fail” being short of funds. Petitioner borrowed funds to then facilitate the two payments made on July 6th and 7th 2011 and has been current to date. A true copy, updated current payment record of Petitioner’s CHASE BANK auto bill pay is attached and marked EXHIBIT “P” . Additionally, Petitioner has selected a guardian through the VA who allocates each month from Petitioner’s VA Disability Pension Child support payments to Petitioner’s CHASE account to go out on auto bill pay when due and he also pays Petitioner’s living expenses when due from the VA monthly payments. Child support payments, as they have in this fashion should remain current and received by the 15th of each month as the court requested them to be.

2. The factual issues brought up in Petitioner’s filing of August 15th 2011 having a docket date of 08/17/11 with request for Orders of the Court was not disputed or replied to by Respondent nor DES and both parties are in clear default in reply and have lost the opportunity to dispute; rebut; or assert claim. Petitioner’s claims; facts stated; assertions; and requested remedy by Order of the Court stand in and at law to be granted by the court. Petitioner a day from now on 11/11/11 is filing a separate Motion for Summary Judgment and being that the issues of compliance are addressed and Petitioner by his own record shown the court that is also mirrored by DES’s own child support record of payments received Atlas No. 000137781901 to be in 100% compliance and current, Petitioner wishes the court to rule on Petitioner’s Motion for Summary Judgment prior to a hearing before the court, and upon ruling of said motion, if the court sees proper with Petitioner being in compliance as clearly evidenced both by Petitioner and DES, to vacate any Non-Compliance hearing until and if the event occurs where the Petitioner, Walter Burien is actually delinquent on his child support payments. 

3. Being that this issue involves Petitioner’s compliance with child support payments of which he clearly is in compliance, and other matters asserted through Petitioner’s request for order from the Court, Petitioner requires the presence of the Respondent, Debbie Watton to give testimony regarding issues asserted. Additionally, Petitioner requires the presence of the DES representative Paula Cotitta “The State” or her assignee to answer and give testimony as to Petitioner’s payment compliance being 100% in compliance based on the child support payment record received by DES. DES has filed with the court on 10/17/11 notice of Non-Appearance for the hearing of 11/17/11 and Petitioner requires the States appearance.

4. Petitioner lives 14 miles outside Saint Johns, AZ off of dirt roads and does not have reliable transportation to reach Mesa, AZ, plus he is in poor health having a 100% disability rating from the VA. Mesa is a 5 ½ to 6 hour drive in both directions for Petitioner. If Petitioner’s request for continuance of the 11/17/11 hearing is not granted by the court, in the alternative Petitioner requests to appear telephonically.

RESPECTFULLY SUBMITTED this 10th day of November 2011


                   Walter J. Burien, Jr. – PRO PER 
CERTIFICATION

The forgoing and attached exhibits; statement; facts; presentations are true and accurate to the best of my knowledge.


         Walter J. Burien, Jr.

ORIGINAL of the foregoing Petitioner’s MOTION FOR CONTINUANCE signed by Walter J. Burien, Jr. dated 11/10/11 filed with the clerk of the Maricopa County Superior Court - This 10th day of November, 2011 via US Postal Service Priority mail # 0304 3490 0000 5932 7625 sent to:

Filing Counter - CLERK OF THE COURT

222 E Javelina Ave.

Mesa, Arizona 85210
A copy was delivered 11/11/11 via the same US Postal Service Priority mail to the inbox of:

Hon Commissioner Jaime Holguin
222 E Javelina Ave. Suite 3-E

Mesa, Arizona 85210

A copy was sent - This 10th day of November, 2011 US Postal Service 1st class mail to:

Paula Cotitta

Department of Economic Security

Assistant Attorney General 

P. O. Box 2390

Gilbert, AZ 85299

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

Debbie Watton

C/O - Fuller

14825 N Deer View Trl

Prescott, AZ 86305-5745

EXHIBIT “P”

DR2000-090543

CHASE BANK AUTO BILL PAY RECORD AS OF 11/10/11 
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