Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 445-3532

IN THE SUPERIOR COURT OF ARIZONA

 IN AND FOR THE COUNTY OF MARICOPA
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WALTER J. BURIEN, JR.    
       
          Case No. DR 2000-090543                



Petitioner,



    
   Atlas No. 000137781901
                        V.                                                       NOTICE TO THE COURT OF: 

DEBBIE C. BURIEN (WATTON)                     NON-COMPLIANCE by DES

          Respondent.                                   And Request for ORDER of the Court

                                                                            The Honorable R. Jeffery Woodburn                  
1. COMES NOW, Walter J. Burien, Jr., hereinafter the father, with the following NOTICE of NON-COMPLIACE by DES to and for the court per matters in this case and request for ORDER from the court: 

2. The child support matters in this case have been before the Hon. Commissioner R. Jeffery Woodburn for two-years since 12/03/09 and have been extensively litigated and resolution of child support and payments on any arrearages was agreed to and entered by order of the court on 12/02/10. The Father per agreement entered between the court; Paula Cotitta representing DES; and the real party of interest Debbie Watton represented by Troy Brown complied with the Orders of the court dated 12/02/10 as is evidenced in Father’s separate filing with the court this day of Father’s compliance therewith.

3. On page 2, second paragraph from the bottom the court clearly Orders per payment of child support and any arrearages that:”These amounts may not be changed without further court order.” There is no arbitrary interpretation OF THAT CLEAR STATEMENT and Order enter by Hon. Commissioner R. Jeffery Woodburn.

4. On February 2nd 2011, DES in clear contempt for the standing court Orders of 12/02/10; agreement made with Father at hearing before the court, with Father being in full compliance with the court orders of 12/02/10; DES flagrantly and maliciously seized father’s VA Disability Pension survival funds; borrowed funds; and operating funds in the amount of $1,883 from his CHASE checking account and has refused to release these funds further damaging this Father; in violation of any agreement; and in clear contempt of the courts own Orders absent of an Order of the  Hon. Commissioner R. Jeffery Woodburn post 12/02/10 to do so. The reference number CHASE bank relayed to this Father per the DES’s levee action on February 2nd 2011 was: DES COAL 01FEB11 550 ATLAS # 000137781901
5. DES in perpetrating this assault and tort by levee in contempt for the Orders of the court has caused, but is not limited to the following damage inflicted on this Father:

A. Father was forced to borrow additional funds;

B. Father was forced to cancel his dentist appointment for tooth extraction.

C. Father last weekend was planning on traveling to Prescott to do a welfare check of his children with a civil standby of the Yavapai Sheriff’s Office but was forced to cancel not having funds to do so. This would have been the first time the father since 2005 would have been able to see his children.

D. Maintenance of Father’s son’s trust property in Saint Johns, AZ was delayed.

E. Father’s VA application for home loan assistance was delayed.

F. Funds for payment to Robin Jill Arrowwood in the amount of $165.00 towards child support assistance for February 2011 were taken by this DES levee and were not able to be made to Ms. Arrowwood.

G. With the exercise of this levee by DES on February 2nd 2011 a balance of $41 was left on 02/02/11 in this Father’s checking account. 

H. Father was forced to default on repayment of borrowed monies. 

I. With the Father being in compliance of child support and arrearages due, the hearing of 02/17/11 was to be vacated as noted in the Orders of 12/02/10, but in light of the DES levee the Father was forced to make the 23 hour trip via bus to be at the hearing of 02/17/11.

For the foregoing reasons: Petitioner, this Father requests that the court in compliance with its own orders of 12/02/10 and without delay by expedited Order of the court Order that:

1. DES promptly notify CHASE Bank to remove the levee DES COAL 01FEB11 550 ATLAS # 000137781901 from Fathers checking account;
2. That the Hon R. Jeffery Woodburn hold DES in contempt for violation of the standing Orders of the court per violating the Court’s Orders per the amounts to be paid in arrears and child support payments ATLAS #000137781901 and Order DES to pay the prior attorney for Father DeeAn Gillespie or in the alternative the Father as the court sees just and proper $____________ whereby the Father will retain Ms. Gillespie for and towards further matters that may come before the court;

3. That the Hon R. Jeffery Woodburn restrict by Order of the court DES from exercising further damaging levies against this Father absent of signed specific order by the Hon R. Jeffery Woodburn

RESPECTFULLY SUBMITTED this 14th day of February 2011


                   Walter J. Burien, Jr. – PRO PER 

CERTIFICATION

The forgoing statement; facts; presentations are true and accurate to the best of my knowledge.


           Walter J. Burien, Jr.

ORIGINAL of the foregoing Petitioner’s NOTICE of NON-COMPLIACE by DES dated 02/14/11 filed with the clerk of the Maricopa County Superior Court - This 15th day of February, 2011 via US Postal Service next day express mail #EB240604760US sent to:

Filing Counter - CLERK OF THE COURT

222 E Javelina Ave.

Mesa, Arizona 85210
A copy was delivered 02/15/11 via the same US Postal Service next day express mail via the clerk of the court to the inbox of:

Hon Commissioner R. Jeffrey Woodburn

222 E Javelina Ave. Suite 3-E

Mesa, Arizona 85210

A copy was sent - This 14th day of February, 2011 US Postal Service 1st class mail to:

Paula Cotitta

Department of Economic Security

Assistant Attorney General 

P. O. Box 2390

Gilbert, AZ 85299

Troy Brown

1757 E. Baseline Road, Suite 130

Gilbert, AZ 85233

DeeAn Gillespie

7319 N. 16th Street #100

Phoenix, AZ 85020
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