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Petitioner
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
In re the Marriage of: ) NO. DR2000-090543

WALTER J. BURIEN, JR,,
Petitioner

and

DEBBIE C. BURIEN, (Watton), ) DIRECTING RESPONDENT TO SUBMIT TO A

COMPETENCY AND MENTAL EXAMINATION
PRIOR TO TRIAL

HON. JUDGE BETHANY G. HICKS

)
)
%
) PETITIONER’S MOTION FOR ORDER
)
Respondent )
)
)

Pursuant to Rule 35, Petitioner/Father requests the Court to enter an Order
directing Respondent/Mother to submit to an independent competency and mental
examination conducted by a mental health professional selected by the court.

In support of this motion, Father attaches a Memorandum of Points and
Authorities that is incorporated herein.

DATED this 24th day of September , 2012

Walter J. Burien, Jr.
Petitioner

MEMORANDUM POINTS AND AUTHORITIES
On information and belief, Father asserts that Mother lacks sufficient mental
competency and/or mental health to provide adequate parenting to the parties’ minor
children. This assertion is based on Father’s personal observations. Those observations

include: (a) Mother is from a dysfunctional family where alcohol and/or narcotics were
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abused on a routine basis.

(b) Mother did not have even basic parenting skills when the parties’ lived
together.

(c) Mother exhibited very low intelligence. She was unable to score anywhere
close to the required score on the intelligence test for entry into the military.

(d) Mother has no knowledge of essential concepts necessary for raising
children, including basic child care, morals, ethics, etc.

(e) Mother abused alcohol and narcotics during the parties marriage and
union.

(f) Mother often acted irrationally.

(g) Mother sought out companionship from individuals who were extremely
low in intelligence.

(h) Mother does not have the mental capacity to hold even entry level
employment.

Rule 35 provides for mental examinations when a litigant's mental condition
is in controversy.

A litigant in a custody litigation puts his/her mental health at issue. In re
Marriage of Gove, 117 Ariz. 324, 572 P.2d. 458 (App. 1977). The custody of the parties
two (2) children is the primary issue in this case.

Therefore, Father moves the Court to enter an order directing Mother to
submit to an independent competency and mental health examination conducted by a
mental health expert of the Court's choice.

DATED this 24th day of September _, 2012

Walter J. Burien,Jr.
Petitioner
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Troy Brown
1757 E. Baseline Road, Suite 130
Gilbert, AZ 85223

Attorney for Respondent

By: _WJB
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I, WALTER J. BURIEN, JR., say:

That | am the Petitioner in the above-entitled action; | have read the foregoing
PETITIONER'S MOTION FOR ORDER DIRECTING RESPONDENT TO SUBMIT TO A
COMPETENCY AND MENTAL EXAMINATION, and know the contents thereof, that the
same is true both in substance and in fact, except as to those matters and things therein
alleged on information and belief, and as to those matters, | believe them to be true.

WALTER J. BURIEN, JR.

SIGNED AND SWORN this _24th day of September, 2012
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Walter J. Burien, Jr.
P.O.Box 2112
Saint Johns, AZ 85936

Tel. (928) 458-5854

Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re the Marriage of: ) NO. DR2000-090543
WALTER J. BURIEN, JR.,
Petitioner
and
ORDER

DEBBIE C. BURIEN, (Watton),

Respondent

This matter having come before the Court on Petitioner's Motion for Order
Directing Respondent to Submit to a Competency and Mental Examination, and good
cause appearing;

IT IS ORDERED that Respondent, Debbie C. Burien (Watton) is directed to
appear to be examined for competency and mental health by a mental health practitioner

designated by the court.

Dr._  Address:
Telephone:

DATE: TIME:
DATED this dAVIOR weitnissny 01D,

Judge





