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        STATE OF ARIZONA



   HON. JUDGE CELE HANCOCK       
                                                                             YAVAPAI CASE NO. P1300CR201201330 
    THE YAVAPAI SUPERIOR COURT

 Prescott Justice Court No. CR 2012-040735J 
                      Respondent,                                     Sub cases: 20120529J and 20120426J  

WALTER J. BURIEN, JR.                           MOTION FOR RECONSIDERATION

              Petitioner.                                      OF ORDER DENYING DATED 02/11/13  

NOW COMES Walter J. Burien, Jr., hereinafter the Petitioner, having received the court’s order of 02/11/13 on 02/23/13 by US Mail, hereby files his Motion for reconsideration with the follow good cause and brings forward the following;

1. The Order of 02/11/13, bases its ruling on: “The Court finds that the Defendant has provided no evidence that the recording of the August 27th, 2012 trial provided to this Court is not accurate.”  The following supports clear disqualification of that statement;

A. The “recording of the August 27th, 2012 trial provided to this Court” as brought forward in Petitioner’s MOTION FOR FINDING OF NON-COMPLIANCE with exhibits “A” through “D” dated 01/31/13 filed with the court 02/05/13, incorporated by reference in full here, states page 2, lines 23 through 27 that the recording “was not accurate”.  That the recording “provided” by “the petitioner” the “submitter of the recording”, resubmitted to the court the same day as received by Petitioner, with the petitioner in good faith believing the recording was accurate without having reviewed the same, that “upon subsequent review by Petitioner” the recording was determined to be “not accurate” as realized by the “submitter” of the same to the court, this petitioner;

B. That Petitioner moved Christen Pearson by subpoena, with certification in stated compliance with Apache County Superior Court subpoena MIS 2013-001, Christen Pearson did in fact not comply with reproduction of the original testimony of Darlene Fuller from the original recording made at trial on 08/27/12 as ordered to do so by subpoena, but in fact provided a copy of the defective copy “submitted by the Petitioner”. 

C. If the Hon. Cele Hancock after review here wishes in this matter to call white black and black white per the clearly brought forward defective “recording” that Petitioner discovered was redacted after subsequent review, that of which the same was then reviewed by the Hon. Cele Hancock, it is her personal prerogative to do so, will be as that, and the Hon. Cele Hancock’s actions or lack thereof abridging standing in this matter will be judged and acted on accordingly.
2.   Petitioner in his prior communications via pleadings submitted in this matter before the Yavapai Superior Court, and the lower court, believed the courts comprehended the obvious. In reflection, it is apparent precise clarification is needed, in very simple and clear terms so there can be no claim on review that the consequential severity of this matter was not clearly presented by this Petitioner. As done previously, now condensed into the language of the obvious with qualifiers applied as known by Petitioner and previously submitted or available to the court, Petitioner outlines the following;
A. The Hon. Cele Hancock brings forward the word “evidence” which in as such brings forward broad latitude for Petitioner per establishing “intent” of the individuals involved in this matter that would govern or influence their intent and motives behind the truthful or untruthful “evidence” presented. Petitioner notes in the past between the years of 1995 to 1999 while living in Prescott, AZ, he had active dealings with the Prescott Justice Court, Yavapai Superior Court, and several law enforcement officials from the same. Petitioner in specific reference notes to the Hon. Cele Hancock the matter of Yavapai Superior Court case number DO 95-0538 and related matters there to. Many government officials in that matter were ethical and honorable and several were not. The ones that were not honorable nor ethical in fact perpetrated many criminal deeds operating in their capacity as government officials, networked between themselves to commit crimes; cover up those crimes; and retaliate against any party that brought attention to or attempted accountability for the same conduct. The political hand was well in place to perpetuate the same. By reference and attached as EXHIBIT “A” – 25 pages including cover, is a document that outlines events during that time period entitled: A FATHER’S PARENTING DOCTRINE EXERTED filed with the Yavapai Superior Court on 07/21/98. Over 5,000 pages of filed or generated documents in that matter support the statement and facts outlined within that document and what it brings forward. An FBI agent by the name of Kim Kelly as noted therein, after extensive investigation from the Flagstaff regional office of the FBI on three occasions brought forward a valid multiple count case for criminal indictment of several Government Officials from Prescott, AZ, including, after verification by agent Kelly, the crime of accessory to commit murder with direct involvement of the presiding Judge in the matter, a Robert Brutinel who currently presides on the Arizona Supreme Court. But it appeared the strong and far reaching fix was in on the political side of matters and the US Attorney told the senior FBI agent Kelly “We are not going to go there” and that was that. An FBI agent can not proceed with effective indictment without the cooperation of the US Attorney’s office;

B.  That Petitioner and Petitioner’s young son in December of 1999 were confronted with the orchestration for the Kidnapping of Petitioner’s son John Joseph Burien that was facilitated by the same gang of Government Officials in Prescott, AZ. That the kidnapping and subsequent reckless endangerment of Petitioner’s son lasted two and a half months until the intervention of a US Marshal Don Love Boltz, FBI Agent Kim Kelly, and Presiding Maricopa Superior court Judge Barbara Mundell whom intervened to locate, secure, and facilitate return of the child to the Father;

C. That Petitioner after realizing over an extensive period of time that the Government Official environment in Prescott, AZ in many respects was blatantly lawless based on the criminal political networking of several Government Officials operating therein, Petitioner left Prescott, AZ moving with his son John Joseph Burien to Mesa, AZ in the year 2000 and did not look back. Staying clear of Prescott, AZ due to the criminal nature Petitioner and his son were exposed to, operating from within the criminal politics observed, steering Petitioner clear of Prescott, AZ as if the Bubonic plague was rampant within that local;

D. That within a short period of time, Petitioner realized the inherently corrupt influence reach of the Political criminal gang of Government Officials operating within Prescott, AZ reached into the Maricopa Superior Court. That this influence exerted led over the years to the unlawful abduction of Petitioner’s son now for the second occasion on November 23rd 2005 while Petitioner was visiting his father back in NJ. Said kidnapping was orchestrated by one government official out of Prescott, AZ. The Political fix directed from Prescott, AZ at their hand was applied to influence selected cooperative players out of the Maricopa County Court. That influence was asserted to cause as much damage to Petitioner; block any hearing that could lead to accountability before the Maricopa Superior Court; keep Petitioner in financial desolation; and make sure in the simulation of court procedure that no accountability for criminal acts would come to bear on the Government Officials involved in the political denial of justice and designed destruction of this Petitioner and to the consequential severe damage to Petitioner’s son John. It was apparent the Prescott gang were able to direct and find cooperative players from other venues outside of Yavapai County in the perpetuation of flagrant criminal misconduct under color of law;

E. That Petitioner did not attempt to peacefully and lawfully personally see his son, daughter, or ex-wife in Prescott, AZ for seven years knowing the reality of the select Prescott Government Gang’s intent to conduct themselves in a criminal fashion regarding matters involving Petitioner; application of presumed law; and inherent network designed to block accountability for their criminal activity, Petitioner did not attempt to have personal contact in Prescott out of concern of being set-up for false arrest and false prosecution;

F. That come March of 2012, Petitioner finally after 10-years was able to make contact with his oldest daughter Allyson and learned of the sever detriment that his oldest daughter Allyson, the child involved with Yavapai Case Do 95-0538 that developed in 2001 into a dependency action Yavapai case No. JD 2001-0024 when the mother Robin, as a prolonged severe meth abuser over 20-years nearly died from methamphetamine induced massive heart failure. In March of 2012, Petitioner learned that his oldest daughter that year, then at the age of 15-years old spent several months in jail; was permanently suspended from the Prescott school District, was on probation; and her self-stated claim of importance at the age of 15-years old noted by her was that she was a devout lesbian. Her mother Robin who’s “in” with the Prescott Official Political gang as is well documented by Petitioner in the case file of DO 95-0538 as well in Petitioner’s EXHIBIT “A” attached, Robin had severely; egregiously; and over years falsely poisoned the child’s mind towards the father and it was apparent that several government officials from Prescott in their designed intent had cooperated and done the same within their intent also;

G.  That Petitioner then realizing the detrimental environment leading to Petitioner’s oldest daughter’s condition, could have been averted if Petitioner had intervened Personally over the last ten-years with his daughter’s life over staying clear of the Political criminal gang operating within Prescott Government. Petitioner’s daughter’s life may have had a better foundation and her condition of negatives she was exposed to may not have turned out consequentially as they have;

H. That as a step in a positive direction, that Petitioner’s younger children John and Gloria who were being exposed to similar negative circumstances over an extended period of time, needed the personal attempt from their father to assist and make brief and civil personal contact with them in the presence of their custodian, Debbie, the mother of the children;

I. That as the first step Petitioner in a lawful, friendly manner would briefly stop by in person to say hello to his children, and attempt to have a face to face civil, and friendly personal conversation with the mother; grandmother; and the live in boyfriend of the mother Hank, done so in the best interest of the children;

J. Being that Petitioner was VERY aware of the past political criminal misconduct of several Prescott Government officials of which the mother; grandmother; and the live in boyfriend of the mother Hank had contact with, and knew they had the cooperation of, his only concern was that of being set up by the same. In light of the fact that Petitioner twice gave two-weeks notice to the mother; grandmother; and the live in boyfriend of the mother Hank by phone call through his son John that he would be stopping by on April 21st 2012 at 10 AM for 5 to 10 minutes. Petitioner at the same time within this phone call asked them as relayed through his son John if they wished petitioner to take them out to lunch at his expense on that date and time at a place of their choosing, of which they declined saying they were not interested as heard by Petitioner in reply over that phone call, and as was confirmed by Darlene Fuller when asked at trial in this matter;

K. Petitioner in his attempt to keep from being set up for false claims of trespassing or false claims of hostile behavior over his maintained civil behavior, being set up by false statements made by the mother; grandmother; and the live in boyfriend of the mother Hank, knew he needed a witness to the encounter from someone such as a deputy from the Yavapai County Sheriff’s office. Petitioner well over a week before April 21st called the Yavapai Sheriff’s Office dispatcher and after explaining the situation was told regarding a civil standby “No problem, just give us a call a half hour before needed and it would be arranged”. I then asked to speak with a deputy of which I was patched through to, I explained the situation and my concern about being set up and the deputy said the same per a civil standby “No problem, just give us a call a half hour before needed and it would be arranged”;

L. That upon reflection two days after my first call to the Yavapai sheriff’s Office, with it being a 12-hour round turn trip from where I lived outside of St. Johns, AZ to Prescott, AZ and knowing from past experience how easily the Political strings could be played to block a civil standby, I called back to the Yavapai County Sheriff’s Office, spoke to the dispatcher again and again to another deputy for verification and both again said “No problem, just give us a call a half hour before needed and it would be arranged”;

M. That being I was still leery that the stings could be pulled to block a civil standby allowing the mother; grandmother; and the live in boyfriend of the mother Hank to generate false statements to perpetuate the false arrest of this Petitioner, I called the Yavapai Sheriff’s office again four days before April 21st 2012 to “schedule” a civil standby at 10 AM on April 21st 2012. If scheduled, my thinking was that the Political strings at that point could not be pulled to block the civil standby and thus a witness to the encounter would be secured. At that point in steps Sergeant Howard of the Yavapai Sheriff’s Office who subsequently testified at trial he had a relationship with the mother; grandmother; and the live in boyfriend of the mother Hank going back two-years who then tells Petitioner he “would block any civil standby request” made by Petitioner;

N. That, Sergeant Howard subsequently blocked every attempt Petitioner made from that point forward for a civil standby. It was essential that for false statements to be made by the mother; grandmother; and the live in boyfriend of the mother Hank to be acted upon, no civil standby could be allowed to take place. That factor happening was secured by Sergeant Howard’s activity in this matter;

O. That, with Petitioner realizing the fix was now in to block a civil standby, the probabilities of Petitioner being set up for false arrest; false imprisonment; and malicious prosecution and the server aggravation and financial expense that would be a result there from had a substantially stronger probability of happening. Petitioner contemplated that consequence, but in the interests of his children; notice given; lawful conduct by Petitioner involved, Petitioner kept his appointment on 04/21/12 for a 5-minute visit to say hello to his son; daughter; and attempt to have a civil conversation with the mother; grandmother; and the live in boyfriend of the mother Hank;

P. That Petitioner knew the only way a corrupt gang of Political criminals operating from within government was through and by networking with each other to make sure there were no consequences for their actions. In this fashion they can continue to be paid well, benefit from their positions, chuckle behind closed doors as to their criminal deeds, and life goes on for them without consequence for their malfeasances and criminal conduct. How they network and the tactics used by them to avoid consequences for criminal conduct may be diverse, simple avoidance, vary in application, are well planned, and draw in others intentionally or unintentionally who were not party to the original acts but who are willing to cooperate with the same out of fear of reprisal or who cooperate with eager acceptance with anticipation of scoring points with the gang for their cooperation as accessories to the criminal acts and intent in motion;

Q. That it was apparent those that perpetrated criminal actions within the political structure of government did not allow ethics or honor to stand in their way of advancement of the same, but in fact in doing so, they solidified their position of influence within a network of those with the same or similar character. They do not play fair, and in itself they advance their personal objectives with any aspect of ethics, honor, or truthfulness thrown out the window with only the vale of the same presented for appearances sake only. It is apparent to this Petitioner and many others who have found themselves in similar circumstances, the ease of doing so from inside many local governments has become too prevalent in many venues, and in as such has become a blight effecting the public good, health, and welfare of this country when left without consequence; 
R. That the lack of visibility and effective participation from the public towards forced investigations; indictments; and arrest of inherently politically corrupt individuals holding office from within government has led to the prevalence of the same. There is an old saying: TREASON: "Treason doth never prosper; what's the reason? For if it prosper, none dare call it treason." Sir John Harrington, 1561-1612. As is the evidenced reality that Petitioner has witnessed over the last decade, those that become proficient from within local government with networked and carefully orchestrated criminal political malfeasance, do sidestep accountability for their conduct and many in fact move forward to higher government office and retire without any true consequential penalty for their networked criminal conduct; 
S. That Petitioner made the determination shortly before April 21st 2012 that if he was set up on April 21st 2012 for false arrest, false imprisonment, and malicious prosecution, that he would document clearly the identity of the parties involved, the method to their involvement, go through the process on every level to identify those that chose to participate or cooperate with criminal malfeasance and criminal conduct, and take the steps necessary to make sure in end result all who were involved that intentionally participated through their actions or intentional lack thereof, would be rightfully indicted; prosecuted; barred from holding any further government office; and held accountable for their conduct with true and appropriate penalties levied against them by their peers. The same standard would apply for any aspect of the criminal network involved that could reach to levels within local government or possibly even federal that perpetuated the same criminal conduct from within;

T. That it was apparent upon evidentiary review that Sergeant Howard a 19-year veteran of the Yavapai Sheriff’s Office participated for several days in advance to block the civil standby on April 21st 2012, with clear intent to facilitate the false arrest, false imprisonment, and malicious prosecution of Petitioner, and did so in cooperation with and at the direction of other parties. He shall be rightfully held accountable by his peers for his actions and be judged accordingly for the same;

U. It is apparent that David Kell the Yavapai County Attorney in this matter participated in blocking / denying discovery requested by Petitioner that would establish clearly Petitioners good faith lawful actions; the participation of Sergeant Howard in the orchestration and cooperation in the planning for the false arrest, false imprisonment, and malicious prosecution, of Petitioner; ignored and perpetuated without consequence the submittal of clearly false written statements made by the mother; grandmother; and the live in boyfriend of the mother Hank, and continued to maliciously prosecute petitioner after the definitive showing of official facts that clearly established that false written statements were made by the mother; grandmother; and the live in boyfriend of the mother Hank. Written statements that were brought to light early in this matter as being clearly false, and in fair turn he did not prosecute the mother; grandmother; and the live in boyfriend of the mother Hank for the same. He shall be held accountable for his actions by his peers and be judged accordingly for the same;

V. It is apparent that the judge presiding for the Prescott Justice Court, Judge Arthur Markham did not by discretion but by intent, give prudent weight to what was clearly brought forward before trial and at trial per the intentionally held back discovery; clear showing of false written statements of the mother; grandmother; and the live in boyfriend of the mother Hank being utilized that were established as being falsified, clearly proved as being false by the Sheriff’s own audio logs of 04/21/12, and in doing so perpetuated the original criminal intent without consequences in regards to the false arrest, false imprisonment, and malicious prosecution, of Petitioner further damaging Petitioner by a conviction in the matter in conjunction with allowing two fabricated orders of protection established by the same fraudulent statements to stand. He in his actions or lack thereof, shall be held accountable by his peers, and be judged accordingly for the same;

W. That Christine Pearson, the court administrator of the Prescott Justice court, after service on her by petitioner of a valid subpoena to produce a certified copy of the testimony of Darlene fuller made at trial in this matter from the original recording made that day, did in fact not comply with the specific requirements of the subpoena; produced a copy of the defective and redacted copy submitted by Petitioner that was determined to be defective and redacted after review of the same by the submitter of that CD Copy; and in doing so, weather done intentionally or unintentionally by her perpetuated the circumstances of no accountability for the false arrest, false imprisonment, and malicious prosecution, of Petitioner further damaging Petitioner. She in her actions or lack thereof, shall be held accountable by her peers, and be judged accordingly for the same;

X. That, the matter of consequences or lack thereof towards those that participated with the false arrest, false imprisonment, and malicious prosecution, of Petitioner now rests before and with the Hon. Cele Hancock, acting in her capacity as a Judge within the Judiciary of the Yavapai County Superior Court, a branch of Yavapai County Government, and additionally in such capacity representing the State Government of Arizona for corrective action. She in her actions or lack thereof, shall be held accountable by her peers, and be rightfully judged accordingly for the same;

Therefore Petitioner moves the Hon. Cele Hancock of the Yavapai Superior Court for an order of the court after review and due consideration grant by signed order petitioner’s: Motion for Reconsideration of Order Denying dated 02/11/13, grant Petitioner’s previous motion for: Finding of: Non-Compliance - with Order, and Motion to Reinstate YAVAPAI CASE NO. P1300CR201201330;

  Be entered as a signed order of the court in this matter, 

Signed this 2nd day of March 2013,


Walter J. Burien, Jr.

Petitioner in this matter

CERTIFICATION OF MAILING

MOTION FOR RECONSIDERATION OF ORDER DENYING DATED 02/11/13 mailed this 8th day of March 2013  by  US  First Class mail  delivery  confirmation      # 9400 1096 9993 8440 6231 52 to the Yavapai County Superior Court Clerk of the Court at the following:

Yavapai Superior Court

Clerk of the Court
120 S. Cortez St.

Prescott, AZ 86303

And copy sent US 1st Class Mail delivery confirmation # 9400 1096 9993 7548 6009 11 to: 

David Kell – YCPO

255 E. Gurley St.

Prescott, AZ 86301-3803

And copy sent US 1st Class Mail delivery confirmation # 9400 1096 9993 7548 5826 37 to:

The Hon. Cele Hancock

Yavapai Superior Court

120 S. Cortez St.

Prescott, AZ 86303


By: 
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