Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI

STATE OF ARIZONA    
       
           Case No. CR 2012-040735J              



Complainant,



   

                        V.                                                REQUEST FOR COMPLETE DISCOVERY
WALTER J. BURIEN, JR.                           
              Respondent accused.                    The Honorable Arthur Markham        

                 

COMES NOW, Walter J. Burien, Jr., hereinafter the accused, with the following time sensitive REQUEST FOR COMPLETE DISCOVERY and does so for the following good cause.
1. Accused was issued complaint # 146960 on April 21st 2012 being charged with violation of ARS 13-1502A1 – Trespassing at 14825 N. Deer View Trail, Prescott.

2. Accused is pleading Not Guilty to the charge and requires complete, accurate, and certified discovery to be used by him in his defense per this matter. The discovery petitioner requires from the complainant, is; all and any evidence exhibits complainant wishes to use at trial in this matter. Accused wishes additional evidence from complainant that accused would require in his defense at trial that is available to complainant. The accused discovery requested is as follows:

A. Any documentation, email communications containing header information, phone logs with time duration and associated digital voice records copied to audio CD, photographs, video recordings, and any affidavits intended for use at trial by complainant;

B. Additionally what accused requires are any email communications containing header information, the complete phone logs with time duration and digital associated recorded voice records copied to audio CD, that accused placed or received to or from the Yavapai County Sheriff’s office that involve request(s) from accused to any party employed by the Yavapai Sheriff’s office(s) for a civil standby to be facilitated by the Yavapai Sheriff’s office for the morning of Saturday, April 21st 2012 at 10 AM or after April 8th 2012. The dates of phone call records requested as applies in this matter are from 8:00 AM April 9th 2012 until and through April 21st 2012 at 1:00 PM. The telephone numbers of accused that are applicable to this request are 928-458-5854 the home number of accused and 928-445-3532 the cell phone number of accused. 

C. Additionally required by accused are the complete phone logs with time duration and digital associated recorded voice records on audio CD, that came from the trespass complainant(s) at 14825 Deer View Trail; Darlene Fuller; Debbie Watton; or any party, from their telephone 928-521-1029 listed at that address to or from any individual of the Yavapai County Sheriff’s office(s) during the same time period from April 9th 2012 until April 21st 2012 at 1:00 PM that involved accused visiting his twelve-year old son John Joseph Burien at 14825 Deer View Trail, Prescott, AZ or to any Sheriff’s office employee having involvement in this matter.

D. Accused requires the requested certified and complete disclosure to be sent to him at his listed address of P. O. Box 2112, Saint Johns, AZ 85936 by US Mail using US Postal service delivery confirmation by complainant within 15-days of today’s date, Friday May 11th 2012. Accused requires twenty days after that date for review of discovery before trial. Accused will submit to complainant reciprocal disclosure by US Mail within 15-days of this date. Accused residing in Saint Johns, AZ, a 12-hour round trip for accused, moves the court that any pre-trial conference be held telephonically.
3. If complainant refuses to provide certified and accurate discovery as requested timely, discovery clearly stated by accused as essential to the accused for his defense before the court, discovery that is currently readily available for compilation by complainant, accused by motion to the court will request with good cause the dismissal by the court with-prejudice of this matter and the record of the offense expunged in its entirety by order of the court. 

RESPECTFULLY SUBMITTED this 25th day of April 2012

                   Walter J. Burien, Jr. – PRO PER

CERTIFICATION

The forgoing; statement; facts; presentations requests for discovery are true, accurate, and necessary in this matter to the best of my knowledge.
         Walter J. Burien, Jr.

ORIGINAL of the foregoing Petitioner’s REQUEST FOR COMPLETE DISCOVERY signed by Walter J. Burien, Jr. dated 04/25/12 was filed with the clerk of the Prescott Justice Court - This 25th day of April, 2012

A copy was hand delivered by accused on 04/25/12 in open court to the Prescott Prosecutor David Kell representing complainant. 
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