Walter Burien, Jr.

P.O. Box 2112

Saint Johns, AZ 85936

(928) 458-5854

IN THE PRESCOTT JUSTICE COURT OF ARIZONA

 IN AND FOR THE COUNTY OF YAVAPAI
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STATE OF ARIZONA    
       Case No. CR 2012-040735J              



Complainant,

       SUB Case No.  20120529J & 20120426J  

                        V.                                  REPLY TO: STATE’S RESPONSE TO
WALTER J. BURIEN, JR.                     DEFENDANTS’ MOTION TO DISMISS
   Respondent accused.                    








The Honorable Arthur Markham        

COMES NOW, Walter J. Burien, Jr., hereinafter the accused, after review and in REPLY TO STATE’S RESPONSE TO DEFENDANTS’ MOTION TO DISMISS, received by US Mail on 06/14/12, and hereby replies point for point to the state’s response and brings forward the following “Facts” to the court and all parties to this matter and moves the court to dismiss as requested;

Accused brings forward his previous filings and exhibits with the Court as if stated and shown in full here.  

1. In reply to state’s comments, page 1, item 1: [Shown to be False] “at about 10:14 a.m.” and “to leave, but had refused”. Accused’s and the Yavapai Sheriff’s phone call timelines establish that Darlene Fuller, Debbie Watton, Hank Higuera did sign false statements per the time accused was at 14825 Deer View Trail. The accused was very civil and polite when he stopped by 14825 Deer View Trail on 04/21/12 from 10:05 AM to 10:10 AM and left when asked to leave. In fact Darlene said to accused she would call 911 if he did not leave. The call that came in from Darlene trough YCSO dispatch through 911 came in at 10:10:37 sec a.m. as is of record with the YCSO. If the call had come in at 10:14 a.m. as noted by the state, the accused had already left Darlene’s location by several minutes as confirmed by the call placed from the Williamson Valley Fire Station recorded by the YCSO that came in at 10:16 a.m. The accused, when asked to leave the location of 14825 Deer View Trail, being 100% civil complied. It took him one-minute to pack up his camera and close his saddlebags; get on his motorcycle; start the bike; turn it around; and leave. During that time the statement to leave was said four or five times by Darlene and Hank. If they had said it once or fifty-times in that one-minute it was of no significance. When asked to leave it took one-minute to leave, the “reasonable” and “compliant” time it took to leave and not in violation of A.R.S. 13-1502A1 Criminal trespass in the third degree; classification requires, and I cite: “after a reasonable request to leave by the owner” is made.

2. In reply to state’s comments, page 1 to 2, items 2, 6: [ False]  “requested through YCSO a civil standby so that he could visit his son”. Accused requested the civil standby knowing the propensity for Darlene; Debbie; and Hank to lie and fabricate in their attempts to damage accused. In every contact accused made to the YCSO over several days prior and on 04/21/12 to facilitate a brief (5 to 10 minutes requested) civil standby, the accused stated he required a civil standby to bear witness so that Darlene; Debbie; and Hank would not be able to lie and fabricate with the intent of causing damage to accused. The prosecutor in this matter seems to think that the father stopping by to see any party was grounds for arrest. It was not. There were no restrictions from any court preventing the accused from speaking in person to Darlene; Debbie; Hank; or our two children. The mother had custody, and the father had “scheduled” phone calls. No restrictions per the father having civil contact with the children or “any party” existed. There was no restriction of the father having contact with his children especially in the presence of their custodian the mother Debbie. The father was acting with good intent, Darlene; Debbie; and Hank acted with intent to cause harm and damage to the accused through false statements to law enforcement and did so successfully.

3. In reply to state’s comments, page 2, items 7 and 8: [ True ]

4. In reply to state’s comments, page 3, item 9: [ False ] “Defendant was on the property between 15 and 20 minutes”. Again, the YCSO logged and recorded call timelines between the YCSO and accused establish this to be false, and confirms the accused’s statement of 5 minutes based on the YCSO official and accurate call logs and point “A” to “B” travel times (Williamson Valley Sheriff’s Station to 14825 Deer View Trail and 14825 Deer View Trail to the Williamson Valley Fire Station) to be true.

5. In reply to state’s comments, page 3, “LEGAL ARGUMENT”: The state attempts to imply “notice” (as provided elsewhere in § 13-1502)” when in fact the Prosecutor’s contention is that there was a no-contact order in place on 04/21/12 per Walter Burien having contact with Darlene; Debbie; Hank; our two children; or any party present on this planet he has yet to present one to the court, or accuse. The “fact” in this matter was: none existed. Additionally the “basis in law for the dismissal of the charge of Trespassing” has been clearly asserted by the accused: The false statements now established to be false by the YCSO own call logs establishing the accused stop at 14825 Deer View Trail was approximately 5 minutes and not “15 and 20 minutes”.  Darlene; Debbie; and Hank signed false statements stating “15 and 20 minutes” to unrightfully facilitate and induce the issue of the trespass charge against accused. The accused as noted: did leave, in a “reasonable” and “compliant” time not in violation of A.R.S. 13-1502A1. Signing of false statements given to law enforcement to initiate the false arrest; imprisonment; and damage inflicted upon accused as Darlene; Debbie; and Hank did per the time accused was at 14825 Deer View Trail as is now established by the YCSO official call logs to be false is a felony committed by Darlene; Debbie; and Hank.
6. The prosecution’s arguments in this matter are weak if not mute. Additionally, continuation of this matter will cause further consequential; financial; and punitive harm to the accused. This was and continues to be the criminal intent of Darlene; Debbie; and Hank through the signing of false statement and comments made. 
7. The accused in good faith has presented the official YCSO and verifiable facts in this matter to establish the charge of trespassing as defined by and through A.R.S. 13-1502A1 were unwarranted. The accused would expect the court to act in good faith with the verifiable and evidenced “Facts” now presented for the dismissal of the complaint as is now presented by the accused and as verified by the YCSO own call logs. I note that Darlene; Debbie; and Hank have a history of alcohol and drug abuse (see previous exhibits filed in Accused’s reciprocal disclosure) Debbie’s extreme DUI conviction and noted for the same with Darlene when in CA.
8. Again, it should now be apparent to the court that the charge of trespassing was unwarranted. Again additionally the accused notes  Darlene; Debbie; and Hank signed false statements stating “15 and 20 minutes” to unrightfully facilitate and induce the issue of the trespass charge against accused. That was their intent in doing so. 

9. At this point accused has assumed the state has been operating in good faith.  If the prosecution; and the County of Yavapai representing the state as has now been clearly shown by the accused moves with the intent to perpetuate further damage to the accused in contradiction to the established facts (YCSO official call logs and standing Maricopa Court orders case No. DR2000-090543 submitted) as brought forward, the term malicious prosecution will come into play in cooperation with the bad intent of Darlene; Debbie; and Hank, and the accused will hold the County of Yavapai; the court; and the State accountable for cost; time; punitive; and consequential damages further inflicted upon the accused.  Accused may also take the action of injunctive relief in this matter if required to do so. 

Therefore: After prompt review by the court of the facts in this matter as now brought forward, after reply to the state’s position, Accused, Walter J. Burien, Jr. moves the court at this time for dismissal of the complaint CASE NO. CR 2012-040735J and SUB Cases No.  20120529J & 20120426J 

Additionally, again Accused, Walter J. Burien, Jr. moves the court to recommend that the Prosecutor in this matter lodge a complaint(s) against Darlene Fuller, Debbie Watton, and Hank Hagulara (sic) for having as now clearly evidenced: signing false statements that accused refused to leave their property after as qualified by the statute for trespassing “after reasonable requests to do so” that were given to a law enforcement official that led to the arrest of accused and institution of complaint CR 2012-040735J and now 20120529J & 20120426J.
RESPECTFULLY SUBMITTED this 14th day of June 2012

                   Walter J. Burien, Jr. – PRO PER
CERTIFICATION

The forgoing; statement; facts; presentations; attached exhibits; requests for Order of the Court; and DISCLOSURE provided are true, accurate, and necessary in this matter to the best of my knowledge.

         Walter J. Burien, Jr.
ORIGINAL of the foregoing REPLY TO STATE’S RESPONSE TO DEFENDANTS’ MOTION TO DISMISS signed by Walter J. Burien, Jr. dated 06/14/12 was filed with the clerk of the Prescott Justice Court - This 15th day of June, 2012 by Walter Burien, sent US 1st Class mail to the following address:

Prescott Justice Court

Filing Counter

P. O. Box 2059

Prescott, AZ 86302

A copy was mailed 1st Class on 06/15/12 to the Prescott Prosecutor David Kell representing complainant.

Additionally, a copy was mailed to the Honorable Arthur Markham, at the following address:

Honorable Arthur Markham

Prescott Justice Court

P. O. Box 2059

Prescott, AZ 86302
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